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Decatur, Georgia 30030

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BRIDGE POINTE

THIS THIRD AMENDMENT (hereinafter referred to as "Third Amendment") is made this
25th day of January, 2008 by BRIDGE POINTE HOMEOWNERS ASSOCIATION, INC., a -
Georgia nonprofit corporation (hereinafter referred to as "Association™).

WITNESSETH

WHEREAS, Foures and Wolff Joint Venture, as "Declarant", executed that certain
Declaration of Covenants, Conditions and Restrictions for Bridget Pointe which was recorded May
7, 1986 at Deed Book 10088, Page 1, et seq., Fulton County, Georgia land records; as amended by
that certain First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Bridge Pointe recorded May 18, 1990 at Deed Book 13418, Page 156, et seq., aforesaid records;
and as further amended by that certain Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Bridge Pointe recorded February 14, 2001 at Deed Book 29971,
Page 223, et seq., aforesaid records (hereinafter as supplemented and/or amended from time to time
collectively referred to as the "Declaration"); and

WHEREAS, the Association is a nonprofit corporation organized under the Georgia
Nonprofit Corporation Code to be the Association named in the Declaration to have the power
and authority set forth therein; and

WHEREAS, the Association and the Members desire to amend the Declaration as set forth
herein; and .

WHEREAS, pursuant to Article IX, Section 9.02 of the Declaration, the Declaration may

be amended by the affirmative vote, written consent or any combination thereof of two-thirds
(2/3) of all of the Owners; and
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WHEREAS, two-thirds of all of the Owners agreed by affirmative vote or written
consent to amend the Declaration as provided herein; and

WHEREAS, attached hereto as Exhibit "A" and incorporated herein by reference is the
sworn statement of the Secretary of the Association, which sworn statement states that the
affirmative vote or written consent of two-thirds of all of the Owners was lawfully obtained;

NOW THEREFORE, the Association and the Members thereof hereby adopt this Third
Amendment to the Declaration of Covenants, Conditions and Restrictions for Bridge Pointe
hereby declaring that all the property now or hereafter subject to the Declaration shall be held,

conveyed, encumbered, used, occupied and improved subject of the Declaration, amended as
follows:

1.

The Declaration is amended by deleting Article IV, Section 4.09 of the Declaration,

entitled "Specific Assessments", in its entirety and replacing it with a new Section 4.09 to
read as follows:

4.09 Specific Assessments. The Board shall have the right to levy specific
assessments as hereinafter provided as, in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Section shall not be grounds
for any action against the Association or the Board of Directors, and shall not
constitute a waiver of the Board's right to exercise its authority under this Section in
the future with respect to any expenses, including an expenses for which the Board
has not previously exercised its authority under this Section. The initiation fee and
fines levied pursuant to this Declaration shall be specific assessments. The Board
may also specifically assess Lots for the following Association expenses, except for
expenses incurred for maintenance and repair of items which are the maintenance
responsibility as provided herein:

(a) Any common expenses benefitting less than all of the Lots shall be
specifically assessed equitably among all of the Lots so benefitted, as determined
by the Board of Directors;

(b) Any common expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Lots or by the licensees or invitees of any such Lot
or Lots shall be specifically assessed against the Lot or Lots, the conduct of any
occupant, licensee or invitee of which occasioned any such common expenses; and

(o) Any common expenses significantly disproportionately benefitting
all of the Lots shall be assessed equitably among all of the Lots in the development
as determined by the Board of Directors.
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A specific assessment assessed hereunder shall be and become a lien against
such Lot(s) and the personal obligation of the Owner(s) thereof. A specific
assessment may be collected in the same manner as the annual assessment
hereunder,

2.

The Declaration is hereby amended by adding a new Section 4.10 to the end of Article IV of
the Declaration, entitled "Initiation Fee" to read as follows:

4.10 Initiation Fee. Upon each and every conveyance of title to a Lot, an
initiation fee in an amount equal to one half of the annual assessment applicable to
that Lot for that year, shall be collected from the new Owner at the closing of such
transaction and paid to the Association; or if not collected at closing, shall be paid
immediately upon demand by the Association. The initiation fee shall constitute a
specific assessment against the Lot, shall be in addition to, not in lieu of, the
annual assessment and shall not be considered an advance payment of such
assessment. The initiation fee may be used by the Association for any purpose,
including, without limitation, for the payment of operating expenses of the
Association and other expenses incurred by the Association pursuant to the
provisions of the Declaration. This specific assessment shall not apply to the
holder of any first mortgage on a Lot who becomes the owner of a Lot through
foreclosure or any other means pursuant to the satisfaction of the indebtedness
secured by such mortgage, but shall apply to the owner acquiring the Lot from the
foreclosing mortgagee.

3.

The Declaration is hereby amended by adding to the end of Article VI of the Declaration, a
new Section 6.22, entitled "Leasing", to read as follows:

6.22 Leasing. In order to protect the equity of the individual Owners, to
carry out the purpose for which the Association was formed by preserving the
character of the community as a homogenous residential community of
predominantly owner-occupied homes and by preventing the community from
assuming the character of a renter-occupied neighborhood, and to comply with the
eligibility requirements for financing in the secondary mortgage market insofar as
such criteria provide that the project be substantially owner-occupied, leasing of
Lots shall be governed by the restrictions imposed by this Section. Except as
provided herein, the leasing of Lots shall be prohibited.

(a) Definitions.

() Leasing means the regular, exclusive occupancy of a Lot by any
person(s) other than the Owner for which the Owner received any consideration or

3
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benefit, including, but not limited to, a fee, rent, gratuity or emolument. For
purposes hereof the following shall not constitute leasing: (i) occupancy by a
roommate of an Owner occupant; (ii) occupancy by a member of the Owner's
family, (iii) occupancy by one or more wards if the Lot is owned by their legal
guardian, or (iv) occupancy by one or more beneficiaries of a trust if the Lot is
owned in trust by the trustee.

(i1) Applicability - Grandfathered Lot. Those Lots which are being
leased as of the date this Third Amendment is recorded in the Fulton County,
Georgia land records (hereinafter the "Effective Date") are for all purposes herein
a "Grandfathered Lot" and may continue to be leased, provided the tenant
complies with all regulations pertaining to the use of the Lot as set forth herein
and in the Declaration. All Owners of Grandfathered Lots shall file a copy of the
lease agreement in effect as of the Effective Date with the Board.

(iii) Open Leasing Status.

A. All "Grandfathered Lots" shall be in Open Leasing Status until
such time as title to said Lot is conveyed to any person or entity other than
the person or entity holding record title as of the Effective Date. Upon the
transfer of title, the Lot shall automatically be converted to Restricted
Leasing Status regardless of the continued occupancy by the same lessee.

B. Any Lot which is not a Grandfathered Lot that is designated as
being in "Open Leasing Status" shall authorize a Lot to be leased at any
time; provided, however, any Lot in Open Leasing Status shall
automatically be converted to Restricted Leasing Status if it is not subject
to a lease for ninety (90) or more consecutive days; and provided, further,
upon the transfer of title to another person or entity, the Lot shall be
converted to Restricted Leasing Status regardless of the continued
occupancy by the same lessee unless the new Owner requests that the Lot
remain in Open Leasing Status within ninety (90) days of said conveyance.

Open Leasing Status may be temporarily conferred upon a Lot as provided

in subsection (c) below or may be applied for as provided in subsection (d)
below.

(iv) Restricted Leasing Status. Any Lot that is designated as being
in "Restricted Leasing Status" shall prohibit a Lot Owner from leasing his or her
Lot except as may be provided below for cases of undue hardship. All Lots that
are not Grandfathered Lots shall be in Restricted Leasing Status.

(b) General. No Owner of a Lot in Restricted Leasing Status may lease
his or her Lot if ten percent (10%) of the Lots, including Grandfathered Lots, in
the Community are in Open Leasing Status, except as provided in subsection (c)
below for cases of undue hardship. Any Owner of a Lot in Restricted Leasing

4
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Status may apply in writing to the Board of Directors for conversion to Open
Leasing Status in accordance with rules and regulations promulgated by the Board
of Directors. Upon receipt of such written application, the Lot shall be placed at
the end of a waiting list for conversion to Open Leasing Status. At such times as
less than ten percent (10%) of the Lots are in Open Leasing Status, the Board of
Directors shall notify the Owner of the Lot at the top of the waiting list of its
conversion to Open Leasing Status, and such Owner shall have ninety (90) days
within which to lease the Lot or it shall automatically revert to Restricted Leasing
Status. :

(¢) Undue Hardship. Notwithstanding the provisions of subsection (b)
above, the Board of Directors shall be empowered to allow reasonable leasing of a
Lot upon application in accordance with this Article to avoid undue hardship,
including, but not limited to the following situations: (1) a Lot Owner must
relocate his or her residence outside the Atlanta metropolitan area and cannot,
within six (6) months from the date that the Lot was placed on the market, sell the
Lot except at a price below the current appraised market value, after having made
reasonable efforts to do so; (2) the Owner dies and the Lot is being administered
by his or her estate; and (3) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Lot, in which case the Lot Owner
must reapply every year for renewal of the hardship exception. Those Owners who
have complied with this Section, have demonstrated that the inability to lease their
Lot would result in undue hardship, and have obtained the requisite written
approval of the Board of Directors may lease their Lots for such duration as the
Board of Directors reasonably determines is necessary to prevent undue hardship.

Any Owner who believes that he or she must lease his or her Lot to avoid
undue hardship shall submit a written application to the Board of Directors setting
forth the circumstances necessitating the leasing and such other information as the
Board of Directors may reasonably require. Leasing in the case of undue hardship
shall be permitted only upon the Board of Director's written approval of the
Owner's application.

The Board of Directors shall have the power to make and enforce
reasonable rules and regulations and to fine, in accordance with the Declaration
and By-Laws, in order to enforce the provisions of this Section. Any transaction
which does not comply with this Article shall be voidable at the option of the
Board of Directors.

(d) Leasing Provisions. Any leasing permitted by this Section shall be
governed by the following provisions: ‘

(i) General. Lots may be leased only in their entirety; no fraction
or portion may be leased without the Board of Directors prior written approval.
All leases shall be in writing for an initial term of at least one (1) year, except with

5
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written approval by the Board of Directors, which shall not be unreasonably
withheld in cases of undue hardship. There shall be no subleasing or assignment
of leases unless approved in writing by the Board of Directors. The Owner must
provide the lessee copies of the Declaration, By-Laws, and the rules and
regulations and the lease form shall provide that the Owner has made available to
the lessee copies of the Declaration, By-Laws, and the rules and regulations.

(ii) Notice. Within ten (10) days after executing a lease agreement
for the lease of a Lot, the Owner shall provide the Board of Directors with a copy
of the lease, the name of the lessee and all other people occupying the Lot, the
phone number of the lessee, the Owner's address other than at the Lot and other
such information as the Board of Directors may reasonably require.

(iii) Liability for Assessments, Use of Common Property, and
Compliance with Declaration, By-Laws, and Rules and Regulations. Each Owner
covenants and agrees that any lease of a Lot shall contain the following language
and agrees that if such language is not expressly contained therein, then such
language shall be incorporated into the lease by the existence of this covenant, and
the lessee, by occupancy of the Lot, agrees to the applicability of this covenant
and incorporation of the following language into the lease:

(1) Compliance with Deélaration, By-Laws, and Rules and
Regulations. Lessee shall abide by and comply with all provisions of the

Declaration, By-Laws and rules and regulations adopted by the Association and
shall control the conduct of all other occupants and guests of the leased Lot in
order to ensure such compliance. Owner agrees to cause all occupants of his or
her Lot to comply with the Declaration, By-Laws and the rules and regulations
adopted pursuant thereto and is responsible for all violations caused by such
occupants, notwithstanding the fact that such occupants of the Lot are fully liable
and may be sanctioned for any violation of the Declaration, By-Laws, and rules
and regulations adopted pursuant thereto. In the event that the lessee or a person
living with the lessee violates the Declaration, By-Laws, or a rule or regulation for
which a fine is imposed, notice of the violation shall be given to the Owner and
the lessee, and such fine may be assessed against the lessee in accordance with the
provisions contained herein. If the fine is not paid by the lessee within the time
period set by the Board of Directors, the Owner shall pay the fine upon notice
from the Association of the lessee's failure to pay the fine. Unpaid fines shall
constitute a lien against the Lot.

Any violation of the Declaration, By-Laws, or rules and
regulations adopted pursuant thereto by the lessee, any occupant, or any guest of
the lessee, is deemed to be a default under the terms of the lease and authorizes
the Owner to terminate the lease without liability and to evict the lessee in
accordance with Georgia law. The Owner hereby delegates and assigns to the
Association, acting through the Board of Directors, the power and authority of

6
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enforcement against the lessee for breaches resulting from the violation of the
Declaration, By-Laws and the rules and regulations adopted pursuant thereto,
including the power and authority to evict the lessee as attorney-in-fact on behalf
and for the benefit of the Owner, in accordance with the terms hereof. If the
Association proceeds to evict the lessee, any costs, including attorney’s fees and
court costs, associated with the eviction shall be an assessment and lien against
the Lot. Notwithstanding any provision in this Section, in the event the
Association evicts a lessee as provided herein, the Lot shall automatically be

" converted to Restricted Leasing Status even if title to said Lot has not been
conveyed to another person or entity.

(2) Use of Common Property. The Owner transfers and
assigns to the lessee, for the term of the lease, any and all rights and privileges that
the Owner has to use the Common Property.

(3) Liability for Assessments. When a Lot Owner who is
leasing his or her Lot fails to pay any annual, special or specific assessment or any
other charge for a period of more than thirty (30) days after it is due and payable,

- then the delinquent Owner hereby consents to the assignment of any rent received
from the lessee during the period of delinquency, and, upon request by the Board
of Directors, lessee shall pay to the Association all unpaid annual, special and
specific assessments and other charges payable during and prior to the term of the
lease and any other period of occupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board of Director's request. All
such payments made by lessee shall reduce, by the same amount, lessee's
obligation to make monthly rental payments to lessor. If lessee fails to comply
with the Board of Director's request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under the Declaration as if
lessee were an Owner. The above provision shall not be construed to release the
Owner from any obligation, including the obligation for assessments, for which he
or she would otherwise be responsible.

(e) Mortgagee Exemption. This Article shall not apply to any leasing
transaction entered into by the Association or an institutional holder of any first
mortgage on a Lot who becomes the Owner of a Lot through foreclosure or any
other means pursuant to the satisfaction of the indebtedness secured by such first
mortgage.

4.

Unless otherwise defined herein, the words used in this Third Amendment shall have the
same meaning as set forth in the Declaration.
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5.

This Third Amendment shall be effective only upon being recorded in the records of the
Clerk of Superior Court of Fulton County, Georgia.

6.

Except as herein modified, the Declaration shall remain in full force and effect.

;o

[SIGNATURES BEGIN ON FOLLOWING PAGE]
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. SECOND AMENDMENT TO THE DECLARATION OF :
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRIDGE POINTE

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BRIDGE POINTE (hereinafter “Second’
Amendment”) is made and entered into as of the 77” day of pecempBel _ , 2000 by

-Bridge Pointe Homeowners Assoclauon Inc, a Georgm nonproﬁt corporation (heremafter
“Assoczatlon”) -

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for
Bridge Pointe was recorded by Foures and Wolff Joint Venture (“Declarant”) on or about May 7,
1986 in Deed Book 10088, Page 1, et. seq., of the Fulton County, Georgia records; and

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions was
modified by that certain First Amendment to Declaration of Covenants, Conditions and
Restrictions for Bridge Pointe recorded on or about May 18, 1990 in Deed Book 13418, Page

156 of the Fulton County, Georgia records (heremaﬁer collectlvely referred to as the
" “Declaration™); and

WHEREAS, pursuant. o Séction 9.02 of Article IX of the Deéiaration, the Declaration
may be amended by written consent of at least seventy-five percent (75%) of the Owners.
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' WHEREAS, pursuant to Article IX of the Declaration, the Declarant has added all of the
additional property to the Declaration and therefore the consent of the Declarant to this Second

" Amenfiment is'not necéssary; and

WHEREAS, this Second Amendment has been approved by the required vote of the
Owners; '

- NOW, THEREFORE, the Declaration is hereby modified as follows:

1. Article IV of the Declaration is hereby amended by deleting Section 4.01 thereof in its
entirety and substituting the following Section 4.01 in its place: -

“Section 4.01 Creation of Lien and Personal Obligation for Assessments and
Subordination of Lien.

(2) Each Owner of a Lot, by acceptance of a deed therefore, whether it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (i) annual assessments which may be levied by the Association; (ii)
special assessments establishéd and: colletted ‘as hereinafer provided; and (iif) -
specific assessments against any particular Lot and Owner which are established
pursuant to the terms of this Declaration, including, but not limited to, reasonable
fines as may be imposed in accordance with the terms of this Declaration. The
annual, special, transfer and specific assessments, together with interest thereon and
costs of collection, including reasonable attorneys fees actually incurred, shall be a
charge and continuing-lien upon the Lot against which each such assessment is
made.  The recording of this Amendment shall constitute record notice of the
existence of the lien and no further recordation of any claim of lien for such
assessments shall be required. Each Owner shall be personally liable for his or her
portion of each assessment coming due while he or she is the record Owner of a Lot,
and his or her grantee shall be jointly and severally liable for such portion thereof as
may dus and payable at the time of conveyance without prejudice of the grantee's
right to recover from the grantor the amounts paid by the grantee; provided, that if
the grantor or grantee shall request a statement from the Assogiation as provided in
Section 4.08 of this Article IV, such grantee and his or her successors, successors in
title and assigns shall not be lable for nor shall the Lot conveyed be subject to a lien
for any unpaid assessments against such grantor in excess of the amount set forth in
the statement. ‘

Annival and special assessments shall be levied equally on all Lots and shall be paid
in such a manner and on such dates as may be fixed by the Board of Directors which
may include, without limitation, acceleration upon ten (10) days written notice of
delinquency. Not later than thirty (30) days before the end of each calendar year, the
Board of Directors shall prepare and submit in writing to the Owners an estimated
budget for the ensuing calendar year, together with notice of the amount of the
annual assessment based on such budget, payable by each Owner during the new
calendar year, If the estimated budget proves inadequate for any reason, the Board
of Directors may levy at any time a further assessment against Owners and notify the
Owners accordingly. If for any reason an annual budget is not made as required
hereby, a payment of the amount required by the prior year’s budget shall be due
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: WHEREAS, pursuant to Article IX of the Declaration, the Declarant has added all of the

_additional property to the Declaration and therefors the consent of the Declarant to this Second
* Amenfiment is‘not'necdssary; and .

WHEREAS, this Second Amendment has been approved by the required vote of the
Owners; ' ’

- NOW, THEREYORE, the Declaration is hereb‘y modified as follows:

1. Article TV of the Declaration is hereby amended by deleting Section 4.01 thereof in its
entirety and substi’cuting_the following Section4.01 in its place: -

“Section 4.01 Creation of Lien and Personal Obligation for Assessments and
Subordination of Lien. 7

(8) Each Owner of a Lot, by acceptance of a deed therefore, whether it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the
Association; (i) annual assessments which may be levied by the Association; (i1)
special assessments establishéd and: icolletted “as Hereinafior provided; and (iii) -
specific assessments against any particular Lot and Owner which are established
pursuant to the terms of this Declaration, including, but not Hmited to, reasonable
fines as may be imposed in accordance with the terms of this Declaration. The
annual, special, transfer and specific assessments, together with interest thereon and
costs of collection, including reasonable attorneys fees actually incurred, shall be a
charge and continuing lien upon the Lot against which each such assessment is
made.- The recording of this Amendment shall constitute record notice of the
existence of the lien and no further recordation of any claim of Hen for such
assessments shall be required. Each Owner shall be personally liable for his or her
portion of each assessment coming due while he or she is the record Owner of a Lot,
and his or her grantee shall be jointly and severally liable for such portion thereof as
may due and payable at the time of conveyance without prejudice of the grantee's
right to recover from the grantor the amounts paid by the grantee; provided, that if
the grantor or grantee shall request a statement from the Association as provided in
Section 4.08 of this Article IV, such grantee and his or her successors, successors in
title and assigns shall not be liable for nor shall the Lot conveyed be subject to a lien

for any unpaid assessments against such grantor in excess of the amount set forth in
the statement. ‘

Annual and special assessments shall be levied equally on all Lots and shall be paid
in such a manner and on such dates as may be fixed by the Board of Directors which
may include, without limitation, acceleration upon ten (10) days written notice of
+ delinquency. Not later than thirty (30) days before the end of each calendar year, the
Board of Directors shall prepare and submit in writing to the Owners an estimated
budget for the ensuhig calendar year, together with notice of the amount of the
annual assessment based on such budget, payable by each Owner during the new
calendar year. If the estimated budget proves inadequate for any reason, the Board
of Directors may levy at any time a further assessment against Owners and notify the
Owners accordingly. If for any reason an annual budget is not made as required
hereby, a payment of the amount required by the prior year’s budget shall be due

2
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until changed by the adoption of a new budget. Unless otherwise provided by the
Board, the annual and special assessments shall be paid in-annual installments. The
budget and the assessment shall become effective unless disapproved at a meeting
by a Majority of all of the Owners.

In the event that the holder of first priority mortgage or second purchase money
mortgage of record, provided that neither the grantes nor any successor grantee on
the secondary purchase money mortgage is the seller of the Lot, or any other person
acquires title to any Lot as a result of a foreclosure of any such mortgage, such
holder or other person and his or her successors, successors in title and assigns shall
not be lable for nor shall the Lot be subject to any lien for assessments under the .
Georgia Property Owners Association Act or under the Declaration on account of
any period prior to the acquisition of title; provided, however, that the unpaid share
of the assessment shall be deemed to be a common expense collectible from all of
the Lots and Owners thereof, including such holder or other person and his or her
successors, successors in title and assigns. A foreclosure shall not relieve the
. mortgagee in possession or the purchaser at any foreclosure sale from any liability
for any assessments becoming due after such foreclosure. No Owner may waive or
otherwise exempt himself from liability for the assessments provided for herein.
Abandonment of a Lot shall not eliminate the lability of the Lot Owner for
assessments. No diminution or abatement of any assessment shall be claimed or
allowed by reason of any alleged failure of the Association to take some action or
perform some function required to be taken or performed by the Association under
this Declaration, the By-Laws or otherwise or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of
the Association or from any action taken from by the Association to comply with
any law, ordinance or with any order or directive of any municipal or governmental
authority. It is hereby acknowledged by each Owner that the obligation to pay
assessments is a separate and independent covenant on the part of each Owner."

(b)  All sums assessed against any Lot purstant to this Declaration, together with
late charges, interest, costs of collection including court costs, expenses required for
the protection and preservation of the Lot and reasonable attorneys fees actually
incurred, shall be secured by a lien on such Lot in favor of the Association. Such
lien shall be superior to all other liens recorded against such Lot whatsoever except
for: (i) lens for ad valorem taxes on the Lot; (ii) the lien of any first priority

- mortgage covering the Lot and the lien of any mortgage recorded prior to the
recording of this Amendment; or (iii) the lien of any secondary purchase money
mortgage covering the Lot, provided that neither the grantee nor any successor
grantee on the mortgage is the seller of the Lot.”

2. Article IV of the Declaration is further amended by deleting Section 4.07 thereof in its
entirety and substituting the following Section 4.07 in its place:

“Section 4.07 Effect of Nonpayment of Assessment; Remedies of Association.
Any assessment levied pursuant to this Declaration, or any installment thereof,
which is not paid when due shall also include:
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(a) A late or delinquency charge not in excess of the greater of Ten
Dollars ($10.00) or ten percent (10%) of the amount of each assessment or
installment thereof not paid when due; '

(b) Tmterest on each assessment or installment thereof and any
delinquency or late charge pertaining thereto at the rate of ten percent (10%) per
annum from the date the same was first due and payable;

(é) The costs of collection, including court costs, the expenses required
for the protection and preservation of the Lot and reasonable attorneys fees actually
incurred; and :

(@  The fair rental value of the Lot from the time of the institution of an
action until the sale of the Lot at foreclosure, or until judgment rendered in the action
is otherwise satisfied.

If any delinquent assessment or portion thereof is not paid within ten (10)
days after written notice is sent to the Lot Owner to make such payment, the entire
unpaid balance of the assessment may be accelerated at the option of the Board and
declared due and payable in full, and legal proceedings may be instituted to enforce
such lien and personal obligation. Such notice shall be sent by certified mail, return
receipt requested to the Lot Owner, both at the address of the Lot and at any other
address the Lot Owner may have designated to the Association, i writing,
specifying the amount of the assessments then due and payable, together with
anthorized late charges and interest acerued thereon. The lien for such assessments
may be foreclosed by the Association, by suit, judgment.or foreclosure in the same
mamner as other liens for the improvement of real property. T he Board of Directors,
acting on behalf of the Association, shall have the power to bid on the Lot at any
foreclosure sale and to acquire, hold, lease, encumber and convey the same. The
Association shall, in additior to and not in lieu of the foregoing remedy, have the
right to bring an-action against the Lot Owner to recover all assessments, interest,
late fees, costs of collection (including court costs and reasonable attorneys fees
actually. incurred), fines and other charges for which such Lot Owner is personally
obligated pursuant to the terms hereof. The lien for assessments shall lapse and be
of no further effect as to assessments or installments thereof, together with late
charges and interest applicable thereto, which first became due and payable more
than three (3) years prior to the date upon which the notice contemplated in this
Section is given or more than three (3) years prior to the institution of an action
therefore if an action is not instituted within ninety (90) days after the giving of the
notice." :

3. Article IV of the Declaration is further amended by deleting Section 4.08 thereof in its
entivety and substituting the following Section 4.08 in its place:

“Section 4.08 Statement from Association. Any Owner, mortgagee of a Lot, -
person having executed a contract for the purchase of a Lot, or a lender considering
‘the loan of fimds to be secured by a Lot, shall be entitled upon request to receive a
statement from the Association or its management agent setting forth the amount of

4
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(a) - A late or delinquency charge pot i excess of the greater of Ten
Dollars ($10.00) or ten percent (10%) of the amount of each assessmeni or
installment thereof not paid when due; : '

(b)  Imterest on each assessment or installment thereof and amy

delinquency or late charge pertaining thereto at the rate of ten percent (10%) per

anntm from the date the same was first due and payable;

(é) The costs of collection, including court costs, the expenses required
for the protection and preservation of the Lot and reasonable attorneys fees actually
incurred; and '

(d)  The fair rental value of the Lot from the time of the institution of an
action until the sale of the Lot at foreclosure, or until judgment rendered in the action
is otherwise satisfied.

If any delinquent assessment or portion thereof is not paid within ten (10)
days after written notice is sent to the Lot Owner to make such payment, the entire
unpaid balance of the assessment may be accelerated at the option of the Board and
declared due and payable in full, and legal proceedings may be instituted to enforce
such lien and personal obligation. Such notice shall be sent by certified mail, retum
receipt requested to the Lot Owner, both at the address of the Lot and at any other
address the Lot Owner may have designated to the Association, in writing,
specifying the amount of the assessments then due and payable, together with
authorized late charges and interest accrued thereon. The lien for such assessments
may be foreclosed by the Association, by suit, judgment.or foreclosure in the same
manner as other liens for the improvement of real property. The Board of Directors,
acting on behalf of the Association, shall have the power to bid on the Lot at any
foreclosure sale and to acquire, hold, lease, encumber and convey the same. The
Association shall, in addition to and not in lieu of the foregoing remedy, have the
right to bring an-action against the Lot Owner to recover all assessments, inferest,
late fees, costs of collection (including court costs and reasonable attorneys fees
actually. incurred), fines and other charges for which such Lot Owner is personally
obligated pursuant to the terms hereof. The lien for assessments shall lapse and be
of no further effect as to assessments or installments thereof, together with late
charges and interest applicable thereto, which first became due and payable more
than three (3) years prior to the date upon which the notice contemplated in this
Section is given or more than three (3) years prior to the institution of dn action
therefore if an action is not instituted within ninety (90) days after the giving of the
notice.” »
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Article IV of the Declaration is further amended by deleting Section 4.08 thereof in its
entirety and substituting the following Section 4.08 in its place:

“Section 4.08 Statement from Association. Any Owner, mortgagee of a Lot, -

person having executed a contract for the purchase of a Lot, or a lender considering

“the loan of funds to be secured by a Lot, shall be entitled upon request to receive a

statement from the Association or its management agent setting forth the amount of

4
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assessments past due and unpaid together with late charges, interest, attorneys fees
and other costs applicable thereto against that Lot. Such request shall be in writing,
shall be delivered to the registered office of the Association, and shall state an
address fo which the statement is to be directed. Failure on the part of the
Association, within five (5) business days from receipt from such request, to mail or -
otherwise furnish a statement regarding amounts due and payable at the expiration of
such five-day period with respect the Lot involved to such address as may be
specified in the written request therefore shall cause the lien for assessments created
‘hereunder to be extingnished and of no firther force or effect as to the title or
interest acquired by the purchaser or lender, if any, as the case may be, and their
respective successors and assigns, in the transaction contemplated in connection
with such request. The information specified in such statement shall be binding
upon the Association and tipon every Owner. Payment of a $10.00 fee is required as
a prerequisite to the issuance of each such staternent, and the payment of the fee
shall accompany any such request.” -

4. Article TV of the Declaration is hereby amendeci by adding thereto a Section 4.09 which
shall read as follows: : : , , :

"Section 4.09 Specific Assessments. The Board shall have the power to levy
specific assessments as hereinafter provided. Failure of the Board fo exercise its
authority under this Section shall not be grounds for any action against the
Association or the Board of Directors, and shall not constitute a waiver. of the
Board's right to exercise its authority under this Section in the future with respect to
any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. The Board may specifically assess Tots for
the following Association expenses, except for expenses incurred for maintenance
and repair of items which are the maintenance responsibility of the Association, as
provided herein: ' '

(a) Any common expenses benefitting less than all of the Lots shall be
specifically assessed equitably among all of the Lots so benefitted, as determined by
the Board of Directors; '

(b)  Any common expenses occasioned by the conduct of less than all of

those entitled to occupy all of the Lots or by the licensees or invitees of any such Lot

“or Lots shall be specifically assessed against the Lot or Lots, the conduct of any
occupant, licensee or invitee of which occasioned any such common expenses; and

(©) Any common expenses significantly disproportionately benefitting
all of the Lots shall be assessed equitably among all of the Lots in the development
as determined by the Board of Directors.

A specific assessment assessed herennder shall be and become a lien against such
Lot(s) and the personal obligation of the Owner(s) thereof. A specific assessment
mpybé collested in the same manner as the annual assessment assegsed hereunder.”

. "
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5. - Article VI of the Declaration is hereby amended by deleting Sectmn 6.12 thereof in its
entn"ety and substituting the following Section 6.12 in its place: .

“Section 6.12 Antennas or Similar Equipment.  The installation and maintenance
of television antennas, radio receivers, radio receiver equipment, satellite dish

~equipment and other similar devices shall be subject to such Rules and Regulations
as are adopted from time to time by the Board of Directors and all such Rules and
Regulations shall be enforceable as if fully set forth berein.”

6. Section 9.02 of Article IX of the Declaration is hereby amended by deletmg the second
sentence thereof in its entirety and substituting the following in its place:

“This Declaration may be amended upon the affirmative vote or written consent of

any combination thereof of two-thirds (2/3) of all of the Owners. Amendments to-

this Declaration shall become effective upon recordation, unless a later effective date
- is specified therein.”

7. Article X of the Declaration is amended by adding a new S_éction thereto which shall
read as follows: ,

“Section 10.12 Adoption of Georgia Property Owners Association Act. The
Property, all Lots and all Owners and Occupants of Lots shall be subject to and
governed by the Georgia Pmperty Owners Association Act set forth in Article VI
of Chapter 3 of Title 44 of the Official Code of Georgla Anmnotated, as the same
now exists or may be amended from time to time.”

IN WITNESS WHEREOF, the undersigned officers of the Bndge Pointe Homeowners
Association, Inc. hereby certify that this Second Amendment fo the Declaration of Covenants,
Conditions and Restrictions for Bridge Pointe was duly adopted by the Members representing at
least seventy-five percent (75%) of the total Association vote, as of the day and year first above
wriiten.

BRIDGE POINTE HOMEOWNERS
ASSOCIATION, INC.

Signed, sealed and delivered in the ﬁ/ % 4/,,,#'--‘
presence of: . By:/ /<// M ga
f \/ W Title: FPQ ESi x; e,n+
Uno ficial Witness™ . . ‘>£
A Attest: M@D{mm

e retary
DRoonga 1 TABAen

Notary Public Notéry Publk:. Fulton County, Georgla [CORP@‘ ’fﬁ%EAL}
My Comumission Expires: Q\‘imﬁs’m E"p'res April 18,2004 coeessoag L

v.:

u
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5, - Article VI of the Declaration is hereby amended by deletmg Secuon 6.12 thereof in its
entxrety and substituting the following Section 6.12 in 1‘cs place:

“Section 6.12 Antennas or Similar Equipment.  The installation and maintenance
of television antennas, radio receivers, radio receiver equipment, satellite dish
_ equipment and other similar devices shall be subject to such Rules and Regulations
‘as are adopted from time to time by the Board of Directors and ail such Rules and
Regulations shall be enforceable as if fully set forth herein.” -

6. Section 9.02 of Article IX of the Declaration is hereby amended by deleﬁng the second
sentence thereof in its entirety and substituting the following in its place:

“This Dc—iclaraiion may be amended upon the affirmative vote or written consent of

any combination thereof of two-thirds (2/3) of all of the Owners. Amendments to-

this Declaration shall become effective upon recordation, unless a later effective date
. 18 specified therein.”

7. Article X of the Declaration is amended by adding a new S_éction thereto which shall
read as follows:

“Section 10.12  Adoption of Georgia Property Owners Asgociation Act. The
Property, all Lots and all Owners and Occupants of Lots shall be subject to and
governed by the Georgia Ploperty Owners Association Act set forth in Article VI
of Chapter 3 of Title 44 of the Official Code of Georgla Annotated, as the same
now exists or may be amended from time to time.”

IN WITNESS WHEREOF, the undersigned officers of the Bndge Pointe Homeowners
Association, Inc. hereby certify that this Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Bridge Pointe was duly adopted by the Members representing at
least seventy-five percent (75%) of the total Association vote, as of the day and year first above
written.

BRIDGE POINTE HOMEOWNERS
ASSOCIATION, INC.

Signed, sealed and delivered in the ﬁ/ % %/,/
presence of: - By:/ /// oy
\/ W : Title: ; R E= ben+

Unofﬁcml Witness . . %3
‘ Attest: m,r)

e retary

Rornpa 1 TABbc

Notary Public Notéry Publ]c, Fulton County, Georgla [CORE@‘%@ETE ;;I}ZAL]
My Commission Expires:__:M¥ G‘?mlfflm Expires April 19, 2004 s
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-, Rssoclation,

GEORGIA, Fulton County, Ck;'k's Otfice Supecior Court /.
‘ DR o S A AR
" Flled & Recorded, —_MAY_ 7.1986 st 3 56 g

DECLARATION OF COVENANTS, CONDITIONS
’ AND RESTRICTIONS FOR
BRIDGE POINTE
STATE OF GEORGIA .

COUNTY OF FULTON

THIS DECLARATION {3 made on the date hereinafter set forth
by Poures and Wolff Joint Venture, a Georgla General Partnership
comprised of The Wolff Company, Inc. and Country Hill Properties,
Inc., each of which 1a a Georgla Corporation (hereinafter
referred to as "Declarant®}. : .

HMITHNESSETH:

WHEREAS, Declarant is the owner of certaln real property
located in Land Lots 48 and 49 of the 18t District, lst Section,
of Pulton County, Georgla, which property is more particularly
described in Exhibit "A" attached hereto and made a part of this
De¢claratlion; and

WHEREAS, the Declarant intends to develop on landthincludlng
the real property described above a development to be known as
Bridge Pointe (hereinafter referred to &8 the "Development®);
.‘\d . .

. . \

A

WHERBEAS, Declarvrant has caused the Assoclation (as

hereinafter defined) to be formed as a non-profit clvie

organization to perform certaln functions for the common good and
general welfare of the Owners (as herelnafter defined);

NOW, THEREPORE, the Daclarant hereby declares that all of
the property described in Exhibit ®A® shall be held, s0ld and
conveyed subject to this Declaration of Covenants, Conditiocns and
Restrictions, which is for the purpose of anhancing and
protecting the desirability and attractiveness of, and which

shall run with, the real property, and be binding on all parties

having any right, title or interest in the described property or
any part thereof, and shall, subject to all limitations herein
provided, inure to the benefit of each Owner, his heirs,
grantees, distributees, successors and assigns and to the benefit
of the Association. c e

ARTICLE I
DEFINITIONS

The following wordl,buhen used in thie Declaration of
Covenants, Conditions and Restrictions, shall have the following
reanings: ’

1.01 Assoclation. "Assoclation® meanas Bridge Polinte
Homeowners Assoclatlion, Inc. {a non-profit corporation organized
undz: the Georgla Nonprofit Corporation Code), its successors and
assiqns. .

1.02 Board. %Board” means the Board of Directore of the

1.03 Builggg. "Builder” maans any person, firm,
corporation, pattnershlp or other entity which has purchased a
t:t from Declarant for the purpose of erecting & structure

ereon, :
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1.04 By-Laws. "gy~Lawa® means the By—~Lawe of the
Association.

1.0% Common Pto&ertx.- aCcommon Property® means all real
property (together ¥ th any and &1l {mprovements now or hexeafter
located thereon) owned by the Assoclation or in certain instances

over which the Assoclation has been granted permanent easements,
for the common use and enjoyment of the owners.

) 1.06 Declarant. rpeclarant? means Foures and Wolff Joint
" venture, a Georgla General partnership comprised of The Wolff
Company, Iac. and Country Hill Properties, InC., each of which is
a Georgia corporatloen, thelr successors and assignsa, including,
but not iimited to, any pecsony firm, corporation, partnership,
association, trust, or other legal entity, or any combination
thereof, which acquires all or substantially all of the
Development then owned by peclarant {or subsequent auccessors in
interest), together with its rights hereunder, by conveyance oOr
assignment from Declarant, or judicial or non-judicial
foreclosure, for the purpose of development and/ox construction
on the Property. ‘

1.07 Lot. “Lot® means any numbered pacrcel of land shawn

. upon the plat of sucrvey prepared by pavid A, Burre & Assoc., Inc.
a zﬂ anom-\:u— 3 , 198K, and recorded in plat Book

: page . Fulton County., Georgia records, ot as

gimilarly shown on supplemental surveys of such tract or such

additional tracts as may be added to the Property from time tao

time, as provided hereins provided however, that no portion of

the Common Property shall ever be a lot except as provided for in
Section 2.04. : :

1.08 Member. “Membérc® means any member of the Association.
1.09 Owder. “Owner® means the recotd owner (including

Declavant) whether one or more persons or entities, of a fee
simple title to any Lot,. provided, however, that where fee simple

title has been transferred and is being held merely as security
for vepayment of a loan, the persan or entlty who would own the.

Lot in fee simple if such loan vere paid in full shall be
considered the Owner.

1.10 Property. 'Property‘ means that certain real property
(other than Common Property) hereinabaove described together with

such additional real property as the Declarant may acquire and "’

subject to the provisions of this Declaration of Covenants,
Conditions and Restrictliona ia accordance with the provisions of
Article X hereof.

1.11 Restrictions. *Regtrictions® means all covenants,
- reatrictions, easements, charges, liens and other obligations
created or imposed by this Declaration.

1.12 Structure. "Structuve® means:

(a) any thing or object the placement of which upon
any Lot may affect the appearance of such Lot, including by way
of illustration and not limitation, any building or part thereof,
garage, porch, shed,. greenhouse or bathhouse, coop or c<age,
covered or uncovered patio, swimming pool, fence, curbing,
paving, wall, tree, shrub, sign, signboacd, temporary oOF
permanént living quartecs {including any house traller) or any
other temporary or permanent impravement to such Loty

2
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. (b) any excavation, grading, £111, ditch, divecrsion
dam or other thing or device which affects or alters the natural
flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters In any natural or
artificlal creek, stream, wash or drainage channel from, upon or
acrosd any Lot; ‘and

(c) any change in the grade at any point on a Lot of
more than siz (6) inches, whether or not subsectlion (b) of this
8ection 1.12 applies to such change, ’

4 ARTICLE 1T

COMMON PROPERTY

2.01 conveyance of Common Property.

(a) The Declarant may from time to time convey to the
Association or grant easements to the Association, at no expense
to the Association and in accordance with this Sectlion, real and
personal property for the common use and enjoyment of the Owners
{guch real and personal property is herelnafter collectively
referred to as "Common Property) and, to the extent set forth in
this Declaration of Covenants, Conditions and Restrictions,) the
general public. The Assoclation hereby covenants and agrees to
accept from the Declarant all such convenanceg of Conmmon
Property. . . -

(b) It i{m contemplated by the Declarant that the
Declarant will convey to the Association Common Property for

‘8cenic and natural area preservation and for general recreational

use, The Declarant may, at Declarant's sole discretion, modify,
alter, increase, reduce and otherwise change the Common Property
contemplated to be conveyed to the Assoclation in accordance with
this subsection (b) of this Section 2.01 at any time prior to
conveyance of such Common Property to the Association.

{c) 1In addition to the property described in
aubsection (b) of tlils Section 2.01, the Declarant may convey to

sthe Association in accordance .with this Section 2.01 asuch other

veal and personal property as the Declarant may determine to be
necessary or proper for the completion of the Development,

(d)' Notwithstanding any legal presumption to thae

contrary, the fee title to, and all tights in, any portion of the

Property owned by the Declarant and designated as Common Property
or designated for public use shall be reserved to the Declarant -
until guch time as the same shall be conveyed to the Association

or to any municipality or other governmental body, agency or
authority,

2,02 Ri%ht of Engozment. Every Owner shall have a right
and easement to uUse and en oy the Common Property, which right
8hall be appurtenant to and shall pass with the title to every
Lot upon transfer; provided, however, that no Owner ghall dog any
act vhich interferes with the freg uge and enjoyment of the

Common Property by all other Owners. The Associastion may permlt

“ persong who are not Owners to uee and enjoy any part or all of

DR e

the Common Property subject to such limitations, and upoa such.
terme and conditions, as it may from time to time establish, The
tight and easement of enjoyment granted or permitted by thie
Section 2.02 g subject to suspension by the Association as

K10088 o - 3
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-gvided {n Sectlon 2.03 (c) and 31:06.

2.03 Ri ht of The Associatlon. The xright® and prlvilegas
arred in Sectlon 3.04 hexeol shall be subject to the right of
- Association acting through the poard tot .

¥

(8} promulgate rules and requlations celatin
v operatlon and paintenance of the Common property?d

(b) charge reasonable fees L0 connectio

dmission tO and use of
riang any guch fee the poard ma eatablinh teaaonable

T .

\cslficatlonl which ghall be uniform within each guch class but
| 1d not be unifor® petween such classes? .

. (e) guspend. pursuant to gection 3.06¢ the yoting
1 ghts of any Member and the right of enjoyment gcanted or
ﬂ rmitted DY section 2.021

-

(d) grant easenmentcs W
~woperty 0 any municipality or other governmental bodys agency
r'authorlty, u {-public agency ot to any utility

to a
ompany OF cable televxsion gystem}

enforce all applicable provlsioﬁs of valid
.greements of the Assoclntion yelacing to the Common property or

iy part thereof;

) (£ borrow money for the purpose of carrying out the

activities of the Assoctation, including the ncqutsition,

mconstruction, 1mp:ovement, equlpping and m;intenunce of Common

property. &M in aid thereof t0 encumbex ]

- artgage 9t other gecurity interest: any ©

»(v lociation‘s propertye includingd Conman property 30
nCOm assessmentss yser fees and other sources?

. (9) dedicate oOC transfer all or any part.ot the Common
property OF f{nterests therein tO any municlpality or other
governmental body ¢ agency ot authority¥ for such putpoaes and

subject to guch provlsions and conditions ag may be 3 reed upon
i ncluding 3 prov sion b at

be subject to Lals
jctiong while held bY

peclaration O all or any pact of the Restr
agency OF

an sucﬂ'munlcipallty or other governmental body¥s
authority? : :

(h) to gell, lease ox otherwise convey'all ot any part
QE ics progertieu and {nterest thereln.

: 2.04 T es_of Cogggg_gtogeggz. At the time of the
conveyance ¢ any caal property Sv grant of easement by the
peclarant O the xssociation to be used &8 Comnmon propecty. the

14 easement

. peclarant shall designate in the deed of conveyance
that such real pcopett {s ta be Common propertye and .furthet nay

designate in the deed of conveyance 9t easement the specitlc ot
general purpase or purpofes
portion thereof maY

property,oc portton thereof shall not. ¥
vote of each class of Member of the Agsoclation.
different purpoas ar purposes without the prior

of the Qeclaranta

pe used for any
written congent

(8) 1t is contenplated that certain egsenents for &h&
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erection end mailntenance of entrance monuments, subdivison signs,
wall, fences and other structuraes intended to provide an
attractive atmosphere or to provide privacy to Owners within the
Development will be reserved by the Declarant and set forth on
plats or survey of the Development recorded in the County «
.Records. Such easements shall be perpetual {n duration and shall )
include the right to erect, maintaln, repair, replace and. .
re~erect any such structuces within the easement areas, as well :
as the right to plant grass, plants, flowers, ghrubs and trees, u
to tend and garden the same, and to generally landscape the area i
within sald easements to keep them clean, attractive and uniform
in appearance for the benefit of all Owners within the
pDevelopment. S5ald easement areas shall be designated as such and
all Owners taking title to any Lot upon which such easement lies
will take title subject to the easement rights set forth hereln,
asd well as such rights as may be set forth in the deed conveylng
such easements to the Association. BSuch easements shall be
Common Property.

Rt T ERE 2 N gey

. (b} Encroachment Easements. If any buildings or other
{mprovements initlally constructed on any of the lLot#, including
vithout limitation any eaves, roof overhandas, balconies, siding,
porches, or other structures which may be attached to the walls
and roof of such buildings, and which may encroach onto or over
or extend into the alr space of any portion of the Common
pProperty, or, conversely, if any such improvements initlially
constructed on the Common Property eacroach onto or over pottions

) . of any lot, a valld easement for the encroachment  and for the
i( . maintenance, repalr and replacement thereof, shall exist so long

tea

ae the encroachment exists,

2.05 Delegation of Use. Any Owner may delegate to the
members of his Family ot his tenants who reside on a Lot, in
accordance with the By-Laws, his right to use and enjoy the
Common Property.’ ’ '

“ ARTICLE ITI

THE HOMEOWNERS' ASSOCIATION

3.01 Purposes, Powers and Duties of The Agsociation., The
“Association ahall be formed as & non-proflt clvic organization
for thé mole purpose of performing certain functions for the
common good and general welfare of the residents of the
Development. The Assoclation shall have no power or duty to do or
pecform any act or thing other than those acts and things which
will promote in some way the common good and general welfare of
the residents of the Development, To the extent, and only to the
extent, necessary to carry out such purpose, the Assoclation (a)
shall have all of the powers of a corperation organized under the
Georgla Nonprofit Corporation Code and (b) shall have the power
and duty to exercise all of the rights, powers and privileges and
to parform all of the duties and obligations of the Assoclation
aa set forth in this Declaration.

]
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1.02 Hembership in the Association., Every Owner shall
automat ically be a member Ol the Kisoclation and such membership
shall tevminate only as provided in this Declaration of
Covenante, Conditions and Restrictions. -

3.03 vVoting Rights. Subject io the following provislions of
this gection 3.%3, %He Assaoctation shall have two classes af
voting membership: Class A and Class B,

310088 wx 9




! [
a) Class A, gvery parson who {s an Ownetr, with the
] of the Declarant except as otherwise set forth hereln, ;
L a1 Class A member and shall be entlitled to one vote for ‘
L.t owned. When more than one person is a Class A member by £ office
1@ of an ownership fnterest in the same Lot, the vote for ’ 3 guch t
rot shall be exercised as they among themselves determine, N to the
It no event shall more than one vote be cast with respect to v ;
. o the event of disagreement among guch parson#é and an
gpt by two or more of them to cast the vote of such Lot, such - , be cas
>as shall not be recognized and the vote of such Lot shall . ‘ :M' L
L' counted. The membership of Clasa A members shall  from t
m tically terminate upon the member's sale of his Lot. L
vl . no termination of Class A membership shall affect auch - n 3
er's obligation to pay assessments, aa hereinafter provided ;1‘11
due and payable for any period prior to the date of such . : £ rect
i[ wtion, and there vill be no refund for assessments pald for : . orth
ol-31 falling after the date of such termination. . 3
(b) Class B. The Declarant shall be the sole Class B 20'-1“9
e~. Class B membership shall be a full voting membership and ommon
nl its existence the Class B member shall be -entitled to vote
i matters and in all eventsa. The Class B member shall be 4
'cled to three (3) votes for each Lot owned by it. The Class : efine
imbership shall cease and shall be converted to Class A ' reason
5 'ship at such time as the first of the following events . g“gf'”
I (a) the expiration of five (5) years from the date of 1. t: ne
ol ilng of this Declaration; (b) the date as of which R M e o4
ra~fourths (3/4) of the Lots which may be developed on the T o sreot
serty and on the Additional Property shall have been conveyed, ¢
2{ her the Declarant or by a builder who purchased the Lot .
| eclarant for the purpose of erecting a dwelling thereon, to : agsesy:
[aaividual Owner or Owners for residentlial occupancy; OF (c) ; of Art
surrender by the Declarant of the authority to appoint and
o1 1 memhers of the Board of the Assaciation by an express of th
al 1ent to . this peclaration executed and recorded by the of COQ'
_-antj; pravided, however, that so long as any Mortgagee of “‘“
a& st holds a security interest in any portion of the )
pe. .« as security for a Development Loan to beclarant, the period
31 B membership shall not terminate without the prior written breach
81, & of such Mortgagee. ILf at the time of termination of the ' violat:
st B membership, Declarant still owns any Lotas, then as to sus en;
h Lot owned by Declarant, Declarant shall be deemed to be a . curg o;
ar A member. . i preven
}.04 Board of Directors and Officers. 1 3
{a) Board., The affalrs of the Assoclation shall be 2:‘;;‘,’:‘
.4l :d by a Board of Directors. The number of directors and the : i © shall
h 1 of election of directors shall be as set forth in this : d . corpor
1l ration and in the By-Laws of the Association. Except to the . Auo‘::ig
.ent otherwise expressly required or authorized by the Georgia from ti
iprofit Corporation Code ot this beclaration, the Association's :
-_l 4a or Articles of Incocrporation, the powers ilnherent in or
2N ‘83ly granted to the Assoclation may be exercised by the Until ;
ita, acting through the officers of the Assoclation, without : ' menbars
{ further consent oY action on the part of the Memberd. ) of the-
(b) Officers. The number of offlcers and the method N :Il:?;i:c
d ection of offlcers shall be as set forth in this Declaration Declax:i:
§ the By-Laws of the Assoclatlon. Notwithstanding any other . ‘< the Bosz
ngquage or provision to the contrary in this Declaration, in the ; " “Board
t! les of Incorporation, or in the By-Laws of the Assoclation, ! appoint
l Board ¢
. ’ remove
’ the fol
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officere of the Association shall be appointed by the Board until g
guch time as Declarant no longer has the right to appoint members ’
to the Board. ’ , . i
) - h ! H s
(c) Casting of Votes. The votes of the membexs shall 3 « B

be cast under guch rules and procedures as may be prescribed on :
this Declaration or in the By-Laws of the Association, as amended ‘
from time to time, or by law. Lz
'3.0% Board of Dirvectors. The affaires of the Association
shall be sanaged by a Board of Directors. The number of
Directors and the method of electlon of Directors shall be as set
forth in this Declaration and the By-Laws of the Assoclatlon.

3.06 Suspension of Membership. The Board may &udpend the .
voting rightas oF any Hember and the right of enjoyment of the
Common Property of any person whoi :

Y P, TR
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(a} shall be subject to the Right of Abatement, as
defined in Sectlon 8.02 by reason of having falled to take the
reasonable steps to remedy a violatlon of breach of either the
Restrictions or the Deslign Standards of the ACC (as herein’
defined) within thirty (30) days after having received notice of
the same pursuant to the provislons of Section 5.11, 6.14 or‘a.oz
hereofy . ) \

{b) =shall be delingquent in the payment of any
agsessment levied by the Assoclation pursuant to the provisions
of Article IV hereof; or

(¢} ehall be in violation of the rules &nd regulations

of the Associatlion relating to ths use, operation and malntenance

of Common Propertyr .
{ {d) ‘any suspension shall be for the balance of the .
i period in which said Member or person shall remain in violation,
breach or default, as aforesald, except that in the-case of a
violation described in subsection (c) of this Section 3.06, the
suspension may be for a period not to exceed 60 days after the
cure or termination of such violation. WNo such suspension shall
prevent an Owner's ingress to or egress from his lot.

1.07 Voting Procedures. The procedures for the electlon of
Directors of the Associatlion and the resolution of such other
" {gsues as may be brought before the membership of the Association
shall be governed by this Declaration, the Georgla Nonprofit
Corporation Code, the Articles of Incorporation of the
Association, and the By-Laws of the Associatlon, as each shall
from time to time be in force and effect. ’

3.08 Control by Declarant and Appointment of the Board.

Until such time as EéclaranE no longer Eaa the right to appolint

menbars to the Board, the Board of the Assoclation shall consist

of three (3) members. DNotwithstanding any other language ot

provison to the contrary in this Declaration, in the Articles of
Incorporation, or in the By-Laws of the Associfation, the

. Declarant hereby retains the right to appoint twa (2) members to
*.«_the Board, The rights of Declarant to appoint members of the
Board also Lncludes the right to remove and replace its
appointees until such time as its vight to appoint members to the

.- Board ceases, Declarant ghall vetain the right to appoint and
ot temove ita members of the Board until euch time as the first of
the following events shall occurt (i) the explratlon of five (5)
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years from the date of the recording of this peclaration; (i)
the date upon which three-fourths (3/4) of the Lots which may be
developed on the Property and on the Additional Property shall
have been conveyed, by elther peclarant or by a builder who
purchased the Lot from Declarant ‘for the purpose of erecting a
dwelling. thereon, to an fndividual Qwner oOr Owners forv
residential occupancx:nggnjj;g) the surrender by Declaraat of the
authority to appolnt and replace divectors-by an express
amendment to this Declaration executed and recorded by peclarant.
Upon the expiration of the Declarant's rilght to appoint and
remove directora of the Assoclation pursuant to the pravisions of
this Section, such right shall automatically pass to the Owners,
including Declarant, {f Declarant then owns one or more Lots.
tpon the final expiration of all rights of Daclarant to appoint
and replace directors of the Association, & special neeting of
the Association shall be called. At such speclal meeting, the
Owners shall elect a new poard of Directors which shall undertake
the respongibilities of the Board, and Declarant shall deliver
the books, accounts., and records, if any, which Declarant has
kept on behalf of the Assoclation, and any agreements ot
contracts executed by or on behalf of the Association during such
period which pDeclarant has in its possession. -Each Owner by
acceptance of a deed to or other conveyances of a Lot vesats in 7
peclarant such authority to appoint and replace directors and
officers of the Association as provided in this Section. The
Association may exercise any other right or privilege given to it
expreasly by this Declaration or by law and any other right ot
privilege reasonably to be implied fron the exiastence of any
right or privilege given to it herein or reasonably necessary to
efFectuate any such right.or privilege.

ARTICLE 1V

ASSESSMENTS AND MAINTENANCE CHARGES

4.01 Covenant
personal obligatigns. The peclarant, to the extend that
Declarant 1s an Owner, hereby covenants and agrees, and each
Owner, jointly. and severally, for himself, his helirs,
distributees, legal representatives, successors and assigns, by
acceptance of 3 deed for a Loty whether or not the covenants
contained herein shall be expressed in any such. deed, hereby
covenants and agrees as followsz

(a) to pay to the Assoclation the annual assessments
which may or shall be levied by the Association pursuant to this

Declaration against all Lots owned by himp-

.- (b) to pay to the Asgoclation any special assessments
for capital {mprovements and other charges which may atv shall be’
levied by the Association pursuant to this Declacation against
all Lots owned by him:

(c) that there is hereby created a continuing charge
and lien upon all Lots. owned by him against which all such
assessments are made to secure payment of such assessments and
any interest thereon as provided in sectlon 4.07 hereof and costs
of collection including reasonable attorney's fees)

(4) that such continuing chacge annd lien on such Lots . .

binds such Lots in the hands of the then Owner, and the Owner's
heirs, devisees, legal repregsentatives, succesaors and assigns.
Such charge and lien. i{s superior to any and all charges, liens oc
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encumbrances which may hereafter in any manner arise or be
imposed upon such Lots whether arising from mortgage, deed to
secure debt, or other instrument, except (i) such liena for taxes
or other public charges as are by applicable law made superior,
and (ii) all deeds to secure debt given to secure a loan the
proceeds of which are used (1) to purchase a Lot or Lots
(together with any and all Structures which may from time to time
be placed or located thereon) and (2) to finance the
construction, repalr or alteration of Structures; o

’ (e) that no sale or transfer at foreclosure or in l{ieu
of foreclosure shall relieve any Lot or Lots from liability for
any essessment thereafter assessed; .

- (£) that.all annual and special assessments (together
with interest thereon as provided in Section 4.07 of this
Declaration and costs of collection including reasonable
.attorneys' fees) levied against any Lot or Lots owned by him
during the period that he 1s an Owner shall be (in addition to
being a continuing charge and llen against such Lot or Lots as
provided in Section 4.01(c) of this Declaration) a persconal
obligation which will survive any sale or transfer of the Lot
owned by him; provided, however, that such personal obligation
for delinquent assessment shall not pass to an Owner's successor
fn title unleas expressly assumed by such successor. \ -
4.02 purpose of Assessment. The agssessments levied by the
Association shall be used exclusively for the purpose of
providing for the common good and general welfare of the
residents of the Development, including, but not limited to, and
in addition to other purposes set forth -in this beclaration,
security, the acquisition, construction, improvement, maintenance
and equipping of Common Property, enforcement of the Restrictions
contained in this Declaration; the -enforcement of the Deaign
Standards of the ACC, the payment of operating costs and expenses
of the Association and the payment of all principal and interest
vhen due on-all debts owed by the Assaciation. ’

\

. 4.02 -Accumulation of Funds Permitted. The Assoclation
shall not be obligated to spend In any calendar year all the sums
:callected in such year by way of annual assessments or otherwise,
and may carry forward, as surplus, any balances remaining; nor
shall the Association be obligated to apply such surplus to the
reduction of the amount of the Annual Assessments in any
succeeding year, but may carry forward from year to year such
surplus as the Board may deem to be desirable for the greater

tinancial security of the Association and the effectuation of its
purposes. : :

4.04 Annual Assessment or Maintenance Charge. Subject to
the terms of thid Article, each Lot In the Property is hereby
subjected to an annual maintenance charge for the purpose of
creating & fund to be known as the *maintenance fund® which
maintenance charge and assessment will be paid by the Owner or
Owners of each Lot within the Property (and any area annexed
under the juriediction of the Association) in advance in mouthly,
quarterly or annual installments. The annual maintenance charge
and assessment will commence as to each Lot on the first day of
the month following the earliest.to occur of the following
events: (a) upon the occupancy of a permanent dwelllng located
on the Lot as a residence; or (b) upon the conveyance of the Lot
by Declarant to an Owner or tenant for residential occupancyj or
{c) upon the conveyance by a builder who has purchased the Lot
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from Declarant for the purpose of erecting a dwelling thereon to
an Owner or tenant for reslidential occupancy. Nelther the
Declarant nor any builder who has purchdsed a lot from Declarant
for the purpose of erecting a dwelling thereon shall ba subject
to the annual maintenance charge and assessment. Notwithstanding
the preceding, the annual maintenance charge and assessment will
commence a8 to each lot owned by Declarant or a builder upen the”
accupancy of a permanent dwelling located thereon as a residence.
The Declarant is authorized, although not required, to advance
funds to the Assaclation necessary to further the purposes of the
Assocliation, and in the event such funds are advanced, the
repayment of same shall be secured by a lien upon the property of
the Assoclation, Beginaning on the date this Declaration is
executed through December 31, 1986, the annual maintenance charge
and assessment will not exceed $20.00 per month or a rate of
$240.00 per annum (sald vate of charge referred to herelnafter as
the "Initial Rate"). The Initial Rate will be determined by the
Board of Directors; however, sald Initial Rate will not exceed
the maximum rate stated in the preceding sentence. Whether auch
asseasment shall be payable monthly, quarterly or annually will
be determined by the Board of Directors. Beginning January 1,
1987, and from year to year thereafter, the annual assessment may
be adjusted by the Board of Directors as the needs
of the Development may in the -judgment of the Directors require;
however, the maximum annual aasessment may be increased each year
not more than ten peccent (10%) above.the maximum assessmernt for
the previous year without a vote of the membership, which shall
require agﬁroval of two~thirds {2/3) of each class of: Members
present, persen or by proxy, by a meeting duly called for such
purpose, with at least sixty (60%) percent of the Owners or other
proxies present, If sixty (60%) percent of the Owners do not
attend, a second meeting may be called and the gquorum will be
reduced to thirty (30%) percent of the Owners or their proxies.
The due dates shall be established by the Board of Directors.
The Association shall use thé proceeds of sald maintenance fund
in providing for normal, recurring maintenance charges for the
Common Property for the uge and benefit of all residents of said
Property. Such uses and benefits to be provided by said
Association may include, by way of clarification, and not
limitation, any and all of the following: normal, recurring
maintenance of the Common Property (including, but not limited
‘to, mowing, edging, watering, clipping, sweeping,. pruning, raking
and othervise caring for existing landscaping and maintaining and
repairing recreational facilities) and the acquisition and
installation of capital improvements to such Common Propérty,
such as sprinkler systems, providing that the Assoclation shall
have no obligation {except as expressly provided hereinafter) to
make capital Iimprovements to the Commona Property; payment of all
legal and other expenses incuried in connection with the
enforcement of all recorded covenants, reastrictions and
conditions affecting the Property to which the maintenance fund
applies; payment of all reasonable and necessary expenses in
connection with the collection and administration of the
maintenance charge and assessment; employment of security guards
or watchmen, 1f determined necessary; caring for vacant lots; and
doing any other thing or things necessary or desirable in the
opinion of the Board or membership of the Assoclation to keep the
property neat and in good order, or which 18 coneidered of
general benefit to the Owners or occupants of the Propercty, it
being understood that the judgment of the majority of the Members
of the Association in the expenditure of sald funds and the
determination of which constitutes normal, recurring maintenance
shall be final and conclusive so long as such judgment 1isa
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exercised in good faith. The Assoclation shall, {n additton,
establish and maintain an adequate ceserve fund for the periodic
maintenance, repalr, and replacement of improvements to the
Common Property. The fund shall be established and maintained
out of reqular aanual aisessments, :

6.05 Special Assessments for Working Capital rund,

Nonrecurring Halntenance, and CapIfal 1m rovements., In addi{t1on
to the annual agaesament authorlzed by this Article IV, the

Asgoclation may levy:

the Lot from Declarant for the pPurpose of erecting a dwelling
thereson, a special assessment equal to two (2) months' estimated
reqular assessments, which shall be collected at the closing of
such sale for the benefit of the Association. The aggregate fund

established by ‘such special assessment shall be maintained in a

fegregated account, and shall be for the purpage of insuring that
the Association will have cash available to meet unforeseen
expenditures, or to dcqure additional equipment or gervices
deemed necessary or desirable by the Board; and .

(b) 1in any assessment year, a special assessment
applicable. ta that year only for the purpose of defraying, in
-whale or {in part, the cost of nonrecurring maintenance, or the
acqulsltiqn, construction, recoanstruction, repair or replacement
"of & capital improvement upon any Common Property, including
fixtures and personal property related thereto, provided that any
such assessment shall have been appraved by a two-thicds (2/3)
vote of each class of Members of the Assoclation who are present
in person or. by proxy at ameeting duly called for such purpose.

4.06 MNotice and Quorum. Written anotice of any meeting
called for the purpose of taking any action authorifzed under
Sections 4.04 or 4.05 shall be sent to all Memhers, or delivered
-to their residence, not less than thirty (30) days nor more than
‘-slxty (60) days in advance of the meeting. At the first such
meeting calied, the presence of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute & quorum. If the required quorum is
not preseat, another meeting may be called subject to the same
notice reqirement, and the required quoriam at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
. DPteceding meeting. No such subsequent meeting shall be held more
. than sixty (60) days following the preceding meeting.

4.07 Effect of Nonpayment of Assessments. Any Assessment
vhich 1a nat pa vithin thirty ays after the Due Date
shall bear {nterest from the Due Date at the rate of ten percent
(108) per annum or at such rate as the Board may from time to
time establish, provided, however, that in no event shall the
Board have the power to establish a rate of interest in violation
of the laws of the State of Georgla. In the event of default in
the payment of any one or nmore installments of an adgessment, the
Board may declare any remafning balance of the aggessment - at once
due and payable. In the event that an Owvaer shall fall to pay
fully any portion of any assessment on or before the date on
vhich payment g due, such unpald portion {including any
remalining balance declared Immediately due and payable {n
accordance with the preceding sentence), together with foterest

and costs of collaection including reasonable attorneys' fees,
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ghall be & binding personal obligation of guch Owner, as vell ae
a lien on such Owner'a Lot enforceable in accordance with the
.rovisions of this Delcaratlion.

4.08 Certificate of Pa mant. Upan written demand by an
Owner, the Assoclatlion shall within a reasonablae pariod of time
fsgue and furnish to guch Owner a written certificata stating
that all asmessments (including penalties, {nterest and coste, ¥4
any) have baen pald with respect to any Lot owned by sald Owner
ag of the date of guch certificate, or that all sssessmente.,
{nterest and costs® have not been paid, getting the amount then
duye and payabla. The Assaclatlion may make & reasonable charqge
for the issuance of such certificate. Any such cartificate, when
duly issued as herein provided, shall be conclusive and bindling
with regard to any matter therein stated as between the
Agsocliation and any bona fide purchaser of, or lender on, the Lot
in question.

ARTICLE V

ARCHITECTURAL CONTROL

$.01 aArchitectural control Committee - Creation and
Compositon. ’ﬁ"XE’éB'iT:'{EE'ﬁTI"C&\_\:"iBI—C'o—mTﬁEEEé"(’tﬁ'i"‘h't'(‘."f"s‘ﬁ'ﬂf
be established consistlng of three (3) individuals to be
appointed by the Board of Directors.

§.02 Purpose, Powers and Dutles of the ACC. The purpose of
the ACC (s to teview and approve any proposed {nstallation,
construction or alteratlon of any structure an any Lot. All
plans shall be submitted to the ACC for approval (1) as to
whether the proposed {nstallation, construction ot altecvation {s
in conformity and harmony of external design and qeneral quality
with the existing standards of the neighbarhood and with the
standards of the Development, and (Li) as to the location of
Structures with respect to topography, finished ground elevation
and surrounding Structures.: To the extent necessary to carry out
such purpose, the ACC shall have all of the powers and duties to
do each and every thing necessary, suitable, convenlent or proper
focr, ocr in connection with, or {ncldental to, the accomplishment
of such purpose including, vwithaout betng limited ta, the pover
and duty to approve ocC disapprove plans and specifications for
any inastallatioa, construction or alteration of any Structure oa
any Lot.

5,01 Officers, Subcommittees and Compensation. The members
of the ACC shall sppolnt & Chairman from among their number and
may appoint from among thelr number such other officers and
subcommittees of members of the ACC as they shall from time to
time determlne necessary. The members of the ACC shall be
reimbursed by the Assoclation for traveling expensed and other
out~of-packet costs incurred in the performance of thelir duties
a8 members of the ACC.

5.04 Operations of the ACC.

(a) Meetings. The acC shall hold regular mreetings at
least once every three (3) montha or more often as may be
astablished by the ACC. Speclal meetings may be called by the
Chairman &and shall be czlled by the Chalcrman upan the written
request of & majocrity of the members of the ACC then fn office.
Regular and speclial meetings of the ACC shall be held at such
time and at such place &s the ACC shall especify. Notice of each
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reqular or speclal meeting of the ACC ehall be mailed to each
sember thereof at his residence or at his usual place of buainecss
at least three {(3) days before the day the meeting {3 to be held.
Not ice of regular and special meetings need not epecify thae
purpose or purposes for which the pneeting {8 called. Notice of a
peeting need not be glven to any member of the ACC who slgns a
walver of notice either before or after the meeting. Attendance
of & member of the ACC at a meeting shall constitute a walver of
notice of such meeting and shall constitute a walver of any and
all objectlons to the place of the meeting, the time of the
meeting, or the manner {n which it has been called or coavened,
except when the member states, at the beginning of the meeting,
any such objection or objectione to the transaction of business.
At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quorum for the
transaction of business. Except as otherwise provided herein,
the act of & majority of the members of the ACC present at any
reqular or special meeting thereof at vhich a quorum i{s present
shall constitute the act of the ACC. In the absence of a quorum,
any member of the ACC present at the time and place of the
meeting may adjourn the meeting from time to time unt {1l & quorum
shall be present. At any adjourned meeting at which a quorum {s
present, any business may be transacted which might have been
transacted at the meeting originally called. The ACC shall
maintain both & recard of votes and minutes for each of its
meetings. The ACC shall make such records and minutes avallable
at reasonable places and times for inspection by Members of the
Assoclation and by the Secretary. Any action required to be
taken at & meeting of the ACC, or any actlon which may be taken
at & meeting of the ACC, may be taken without a meeting 1 £
written consent, setting forth the action so taken, shall be
signed by all the members of the ACC and be filed within the
minutes of the proceedings of the ACC. Such consent shall have
the same force and effect as & unanimous vote, and may be stated
as such in any document filed by the ACC.

(b) Activities.

(1) The ACC shall adopt and promulgate the Deslign
Standards described in Section 5.05 hereof and shall, as
required, make findings, determinat fons, rulings, and ovders with
respect to the conformity with sald Design Standards of plans and
specifications to be submitted for approval to the ACC pursuant
to the provisions of this Declaration. The ACC shall, as
required, issue permits, authorizations, or approvals, vhich may
include specified requirements or conditlone, pursuant to the
provisions of this Declaration.

(1{) Any two (2) or more members of the ACC may be
suthorized by the ACC to exercise the full authority of the ACC
vith respect to the adoption or prormulgation of the Design
Standards. The unanimous actlon of the two (2) or more members
vith respect to the mattera specified ghall be final and binding
upon the ACC and upon any applicant for an approval, permit or
suthorization, subject, hovwever, to review and modiflication by
the ACC on its own motion or appeal by the applicant to the ACC
as provided in this paragraph (i{). HWritten notlce of the
decislon of such twvo (2) or more members shall, within five (5]
working days thereof, be glven to any applicaent for an approval,
permit or authorization. The applicant may, within ten (10) days
after receipt of notlce of any decislon which he deenms to be
gat{sfactory, file a written request to have the matter in
question vreviewed by the ACC. Upon the filing of any such
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regular ov special meeting of the ACC ehall be malled to each
member thereof at hls resigcnce or at his usual place of buainess
at least three (3) days before the day the meeting i3 to be held.
Notice of reqular and special meetings need not epecify the
purposa or purposes for which the meeting {s called, Notice of a
peeting need not be qlven to any wmember of the ACC who &igns a
walver of notice either before or after the meeting. Attendance
of a member of the ACC at a meeting shall constitute a walver of
not ice of such meeting and shall constitute & walver of any and
all obiections to the place of the meeting, the time of the
peeting, or the manner in which it has been called or convened,
except when the member states, at the beginning of the meeting,
any such objectlon or objections to the transactlon of business.
At each meeting of the ACC, the presence of a majority of the
members then In offlce shall constitute & qUOTUR for the
transaction of business, Except as otherwise provided hereln,
the act of a majorlty of the members of the ACC present at any
regulatr or special meeting thereof at wvhich a quorum {s present
ghall constitute the act of the ACC. 1In the absence of a quorum,
any member of the ACC present at the time and place of the
meeting may adjourn the meeting from time to time until a quorum
shall be present. At any sdjourned meeting at wvhich & quorum (s
present, any business may be transacted which might have been
transacted at the meeting originally called. The ACC ashall
maintain both & record of votes and minutes for each of its
meetings. The ACC shall make such records and minutes avallable
at reasonable places and times for inspectlon by Members of thae
Assocliation and by the Secretary. Any action required to be
taken at a meeting of the ACC, or &any actlion which may be taken
at a meeting of the ACC, may be taken without a meeting 1f
written consent, setting forth the action so taken, shall be
signed by all the members of the ACC and be filed within the
minutes of the proceedings of the ACC. Such consent shall have
the same force and effect as & unanimous vote, and may be stated
as such in any document filed by the ACC.

(b} Activities.

(i) Tha ACC shall adopt &and promulgate the Design
Standards described {m Section 5.05 hereof and shall, as
rvequired, make findings, determinations, rulings, and orders with
teapect to the conformity with said Design Standards of plans and
specifications to be submltted for approval to the ACC pursuant
to the provisfons of this Declaration. The ACC shall, as
required, issue permits, authoriretlions, or approvals, vhich may
include speclified requirements or conditliong, pursuant to the
provisions of this Declaration.

(1{) Any two (2) or more members of the ACC may be
suthorized by the ACC to exercise the full authority of the ACC
vith respect to the adoption or promulgation of the Design
Standarde. The unanimous action of the two (2) or more members
vith respect to the matters specified shall be final and binding
upon the ACC and upon any applicant for an approval, permit or
suthorization, subject, however, to review and modification by
the ACC on its own motion or appesl by the applicant to the ACC
as provided i{n this paragraph (it). Written notlce of the
decislon of such two (2) or more members shall, within five (95}
vorking days thereof, be given to any spplicant for an approval,
permit or authorization. The applicant may, within ten (10) days
after receipt of notice of any declsion vhich he deens to be
gatisfactory, file a written vequest to have the matter in
question reviewed by the ACC. Upon the f£iling of any such

110068 we 13

P

L4

TP L ey -

i an: it Shu o

-

[}

Vel
i Aw sl e, Non el f L, g 2 A D e san )b R L VAL R

TR

GBIt 2| .\ m——m—

Bty P 2 A P WA s B Rk o R




requeet, the matter with respect to which euch request was filed
hall be mubmitted to, and revliewed promptly by, the ACC, but in
.0 euent later that thirty (30) days alter the filing of such
requaest. The daclsion of a majority of the members of the ACC ‘
with respect to such matter shall be final and binding. -

5.05 Design Standards.

{a) The ACC shall from time to time adopt, promulgate,
amend, vevoke and enforce guidelines (the “Design Standards®) foc
the purposes of:

({) gqoverning the form and content of plans and
specifications to be submitted to the ACC for approval purauaant
to the provisions of thls Daclarationg

(11) governing the procedure for guch gubmlission
of plans specifications;

({11) westablishing guidelines with vespect to the
approval and disapproval of design features, architectural
styles, exterior colors and mateclals, details of construction,
location and slze of Structures and all other matters that
require approval by the ACC pursuant ta thigs Declaration;. and

{lv) assuring the conformity and harmony of
external design and general quality of the Development.

(b) The ACC shall make a published copy of lts current
Design Standards readily available to Members and prospective
Members of the Assoclation and to all applicants seeking the
ACC's approval.

.06 Submission of Plans and Specifications. No Structure
shall be commenced, erected, placed, moved onto or permitted to
remain on eny Lot nor shall any existing Structure upon any Lot
be altered in any way which materially changes tha exterior
., appeatence of the Structure or Lot, unless plans and

specifications therefor shall have been submitted to and epproved
{ in writing by the ACC. Such plans and specifications shall be In
- such form and shall contain such information as may be ressonabdly
required by the ACC in the Design Standarde, {ncluding where
applicable, and without being limited toy

(a) a site plan showing the locatlion of all proposed
and existing Structures on the Lot including building setbacks,
cpen space, driveways, walkways and parking spacss {ncluding the
number thereof and all siltation and erosion control measures;

(b) & foundatlion plany
(¢) & floor plan;

(d)} the exterior elevatlons of all proposed Structures
and alterations to existing Structures, as such Structuree shall
appear after all back-filling and landscaping are completed;

- () specifications of materlals, color echenme,
lighting scheme and other details affectling the exterior

appearance of all proposed Structuree and alteratlons to existing
Structures; and

{£) plans for landscaping and grading.
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.07 aAapproval of Plans and Speclficetlons. Opon spprovel
by the ACC oi any pilans and specificatlion eu mlitted pursuant to
this Declarstion, two (2) coples of gsuch plane and
gpecifications, asg approved, shall be deposited focr permanent
cecord with the ACC and copy of euch plane and apecifications
bearing guch approval, in welting, shall be returned to the
applicaat submitting the eame. Approval for use in connectlon
with any Lot or Structure of any plans and specificatione shall
notbe deemed a waiver of the ACC's right, in its dlascretion, to
4isapprove similar plans and specificetions or aeny of the
features Oor elements {necluded therein Lf such plansg,
gpecifications, features or elements &are subsequently submitted
for use in connection wlth any other Lot or Structure. Approval
of any such plans and specifications relating to any Lot or
Structure, howvever, shall be final 23 to that Lot or Structure
and euch approval may not be revoked or rescinded thereafter,
provided that there has been adherence to, and compliance with,
such plans and specifications, as approved, and any conditiona
attached to any such spproval.

.08 Disapproval of Plans and Specifications. The ACC
ghall have the right to disapprove any plans and specifications
gubmitted pursuant to this peclacation for any of the folloving
reasonst

{a) the fallure to {nelude information in such plans
and specificatlons as may have been reasonably requested; '

(b) the fallure of such plans or gpeclfications to
comply with this Declaration or the Design Standards;

(c) any other matter which, in the judgment of the
ACC, would be likely to cause the proposed {natallation,
construction ar alteration of a Structure (1) to fall to be {n
conformity and harmony of external design and general quality
with the standards of the Development ag set forth in the Deslgn
Standards, or (i1} ag to locatlon to be {ncompatible with
topography., finlshed ground elevation and surrounding Structures.
In any case in which the ACC shall disapprove any plans and
specifications submitted hereunder, or shall approve the same
only as modified or upon specified conditions, such disapproval
or qualified approval shall be accompanied by a statement of the
grounds upon which such sactlon was based. In any such case the
ACC shall, {f requested, make reasonable efforts to assist and
advisze the applicant in order that an acceptable proposal may be
prepared and gubmitted for approval.

5.09 Obligation to Act. The ACC shall take action on any
plans and lpeckfxcntlonl Submitted as hereln provided within
thirty (30) days after receipt thereof. Approval by the ACC,. if
granted, together with any conditlons {mposed by the ACC, shell
be placed in writing on the plans and specificationa and shall be
ceturned to the applicant. Fallure by ACC to take action within
thirty (30) days of receipt of plans andspecifications submitted

for approval shall be deered approval of such plane aand
gpecifications.

.10 Inspection Rights. Any employee or agent of the
Assoclation ot the A may, after reaeoneble notice, at any
reasonable time or times enter upon any Lot and Structure thereon
for the purpose of ascecrtaining whether tha installation,
construction, alteration or maintenance of any Structure or the
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gta of any Lot OT structure 1% {n compllance with the provistons
of this pDeclaration: and nelther the Association, nor thae ACC,
noc any such agent shall be deemed to have committed 8 trespans
ovr othev wrongful act solely DY reason of guch entcy 0OFC
Laspect lon, provided such ilnspection {s carcied out {n accordance
with the termd of thls Sectlon.

5.1t violatione. It any grructure ahall be erected,
placed, maintalned or altered upon any Lat, othecrwise that in
accordance with the plans and spectttcationl approved by the ACC
pursuant to tha provisionn of this Article, guch erection,
placement, malntenance OT alteration shall be deemed to have been
yndertaken in violatian of thie Accicle and without the approval -
required herein. If in the opinton of tha ACC guch violation
shall have occurred, the ACC shall notify the Assoclatlion. It
the Board shall agree with the determination of the ACC with
respect to the viclation, then the Board shall provide written
notice ta the Owner by certified matl, setting forth in
reasonable detall the nature ot the violatlan and the gpecitic
action or actions required to remedy the vlolation., [If the ownet
shall not have taken reasonable 3teps toward the required
remedial actlon within thirty (30) days after the mailing of the
aforesaid notice of violation, then the Assoclation shall have
the Right of Abatement as pcovtded in Sectlon 8.02 hereof.

5.12 certification of Compliance.

(a) Upon completion of the {nstallation, construction
or alteration of any Structure in asccordance with plans and
spcciticacionl approved by the ACC, the ACC shall, upon written
request of the Owner thereof or ypon the ACC's own {nitiative.
jssue a Certificate of Compliance. identifying guch Structure and
Lot upan which such Structure i3 placed, and stating that the
plansg and spec&flcatlons have been approved and that such
Structure complies with such plang and lpeclticacions. A copy of
said Certiflcate ehall be filed for permanent record with the
plans and speclttcutton- on file with the ACC.

{b) Any Certificate of Compllance lssued in accordance
with the provisions of this Section shall be prima facle evidence
of the facts herein stated: and as to any purchaser OC
encumbrancer in good faith and ftor value, or as to any title
) insurer, such certificate shall ba conclusive evidence that all
34 - Structures on the Lot comply with all the requicrements of this
E N article, provided, howevetr, that the Certiflcate shall in no way
-~ be construed to cecrtify the Acccptability, gufficlency oOF
-'”I . approval by the ACC of the actual construction of Structures OC
. " of the workmanship, ot to represent OT warranty to any one the
3 T quality. function or operation of the Strutures or of any
IR . construction, workmanship, engineering, matecials oC equipmant.

,J ;n ) The issuance of the certificate shall in no vway be construed

R - to certify to any party that the Structures have been bullt in
= accordance with any applicable cule oOF regulation other that
_‘ those of the ACC.

. . 5,13 Fees. The ACC may lmpose and collect & reasonable and
-1 4 ) appropriate fee to cover the cost of tnspections pe:Eocmed
. - pursuant to gection 5.10. The fee shall be established from time
. - ' to time by thae ACC and published {n the Design standards.

5.14 Nondilc:lmlnagionﬂgz_ﬁcc. The ACC shall not

di:qrtulnntc_TEiThlt any applicant tequesting its approval of
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plana and spec{fications because of such applicant'e race, color,
aax, religion, age or national origln. Further, the ACC {n the
exercise of lta powers granted pursuant to thia Declaration shall
not take any action the intent or effect of which {g to
dlacrininate agalnst persone of a particular race, color, sex,
religion, age or national origin.

5.15% Liabllltz for Defectsa. The Declarant, the

Association, the Board ot Directors, officere of the Assoclation,
or the ACC shall not be liable for any defecte in any plana and
speciflcations which it approves.
ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS
6.01 Application. The covenants and restrictions contained
{in this Articge VT shall pertain and apply to all Lots &and to all
Structures erected or placed thereon.

6§.02 Reatriction of Use., Lots may be used for
single-family residences oaly and For no other purpose provided
that Declarant or Builder may operate a Sales Office and/or Hodel

Home on & Lot or Lots designated by Declarant.

6.0) Resubdivision of Property. No Lot Ray be split,
divided, or subdivided for sale, tresale, glft, tranafer, or
otherwise, without the prior written approval of the ACC of plans
and specifications for such split, division or subdivision.

6.04 Erosion Control. No activity which may create eccaion
or siltatlon problems shall be undertaken on any Lot without the

‘prior written approval of the ACC of plans and specifications for

the prevention and control of such erosion or siltation. The ACC
may, a4 a condition or approval of such plans and specifications,
require the use of certaln means of preventing and controlling
such erosion or siltation. Such means may include (by way of

.example and not of limitation) physical devices of controlling

the run-off and drainage of water, special precautions {n grading
and otherw{se changing the natural landscape, and required
landscaping as provided for in Section 6.05. Guidelines for the

-prevention and control or erosion and siltation may be included

in the Design Standards of the ACC.

6.05 tandscaping. No construction or alteration of any
Structure ahall tage g%acn without the prior written approval by
the ACC of plans and specifications for the landscaping to
4ccompany euch construction or alteration. Guidelines for the

landscaping to accompany the construction or alteration of any
Structure shall be included {n the Design Standards of the ACC.

6.06 Treea. Ko living tree having a diameter of six (6)
inches or more (measured from & point two (2) feet above ground
level) shall be removed from any Lot unless such removal i{g in
comformity with approved landescaping plans and speclificationa
submitted pursuant to the provislons of Section 6.05 hereof.
Guidelines relation to the preservation of trees and other
natural resources and wildlife upan the Property may be included
in the Design Standarde of the ACC.

6.07 Temporary Bulldings. No temporary buillding, trailer,
garage or bullding under construction shall be used, temporarily
or permanently, as & resldence on any Lot except as temporary
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sleeping or 1iving quarters required or desirable for gecurity
purpoees in accordance with plans and specificatlions therefor
approved by the ACC. No coantractor ot bullder shall erect an aay
Lot any temporaty building or shed for use in connection with
construction on such Lot. . ‘

-

ks e L et e . At P

6.08 Signs. ' .

(a) HNa signs whatsoever (including but not_llmitcd o
commercial and similar signs) shall, without the Acc's prior . .
weitten approval of plans and speclflcatldnq'Eﬁ@fﬁfﬁfﬁ“ﬁ% L

-« pdtalledy -altered or maintained on any Lot or on any portion of
a Structure visible from the exterior thereof, except:

({) such signs as may be required by legal
proceedlngdx o

(iL} not more than one "Forx Sale® or "For Rent®
sign, such sign having a maximum -face area of four square feets: i
provided, however, that Lf, at the time of any desired use of
such sign, the Association 1s making "por Sale” or "For Rent™
signs avallable for the use of Ownerd, the -signs mads avalilable
by the aAssaciation must be used;

e oherns hrmt

(iii) directional signs far vehicular ox
pedestrian safety in accordance with plans and specifications
approved by the ACC. " '

RS

(b) In na event during approved construction of any e
Structure shall more than one job identification sign be approved H
by the ACC. gxcept as provided in the Design standards na *S01d*® . i
sign shall at any time be installed ox maintained on any Lot or
on any portion of the Structure viaible fronm the exterior
thereof. - . )

€.09 Setbacks. (a) Each dwelling which is erected on & Lot
shall be situated on such Lat in accocdarnice with the building and

such building and setback lines. FoOv purposes of this
requlirement all porches, patlosg, decks, shutters, awnings, eaves,
gutters and other such overhangs will not be considered in
violation thereof, even though such structure.shall extend beyond
gaid building and setback lines if approved by the ACC.

{b) In approving plana and apeciticutlonu for any
proposed structure, the ACC may establish setback requirements
for the location of guch Structure. Guidelines foc gsetbacks may
be included in the pesign Standards of the ACC. Wo Structure
shall be erected or placed on any Lot unless its location is
cons istent with such setbacks.

v an b me o s i % s 0w

6.10 Fences. No fence ar vall of any kind ghall be
evected, malntalned, ox altered on any Lot without the priorx
weitten approval of the ACC of plans and specifications for such
fences and valls. Guidelines relating to the design, locatlioa
and usas of fences and walls may ba included {a the Design
Standards of the ACC.

6.11 Roads _and Driveways. No road ot -driveway shall be
conetructed or altered an any Lot without the prior written
approval of the ACC. of plans aand specltlcationt for such roads
and drivevays. Guidelines relating to the design and locatlion of -

o bne s b o s dibons
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. roads and driveways may be included in the Design Standards of
the ACC. '

6.12 Antennae. No exterior television or radio antennae of
any sort sha placed, allowed or maintalned upon any portion
of & Structure or Lot without prior written approval by the ACC.
No antennae shall be installed or used for the purpose of
transaitting electronic signals.

6.13. Clotheslines, Garbage Cana, Etc. No clotheslines
ghall be permltted. All egulpment, garbage cans, and woodplles
ghall be kept in garage or ecreened by adequate planting or
approved fencing 6o as to conceal them from view by neighboring
residences and streets.

6.14 Maintenance. Each Owner shall keep and maintain each
Lot and Sttucture owned by him, as well as all landscaping
located thereon, in good condition and repair, including, but no
limited to (i) the repairing and painting (or other appropriate

external care) of all Structures; (i1) the seeding, watering and -

mowing of all lawnsa; and{1{i) the pruning and trimming of all
trees, hedges and shrubbery so that the same are not obstructlve
of a view by motorists or. pedestrians of street traffic. If in
the opinion of the ACC, any owner shall fail to perform the
duties imposed by this Section, the ACC shall notify the

Association. If the Board shall agree with the determination of .

the ACC with respect to the failure of sald Owner to perform the
duties imposed by this Section, then the Board shall give written
notice to the Owner to rémedy the condition in question, setting

forth in reasonable detail the nature of the conditlon and the’

specific action or actions needed to be taken to remedy such

condition. If the Owner shall fall to take reasonable steps to .

remedy the condition within thirty (30) days after the mailing of
said written notice by certified mail, then the Association shall
have the Right of Abatement as provided in Section 8.02 hereof.
Guidelines relation to the maintenance of Structures and
landscaping may be included in the Design Standards of the ACC.

6.15 Recreational Vehicles and Trailers. No house traller,
mobile home, motor home, recreatlonal vehlcle, camper, truck
with camper top, boat or boat trailer or like equipment ghall be
permitted on any lot on a permanent basis, but shall be allowed
.on a temporary basis not to exceed three (3) consecutive daysa.

""-~6.16 Recreational Equipment. Recreational and playground
equipment shall be placed or Installed only upon the rear of a
Lot as approved by the ACC. '

6.17 Non-Discrimination. No Owner or person suthorized to
act for an Owner shall refuse to sell or rent, after receiving a
bona fide offer, or refuse to negotiate for the sile or rental
of, or otherwise make unavailable or deny the purchase or rental
of any Lot to any persons because of race, color, religion, sex,
age or national origin. Anything in this Declaration to the
contrary notwithstanding, this covenant shall run with the - land
and shall remain {n effect without any limitation in time..

6.18 Animals. WNo animals, including birds, insects, and
reptiles, may be Kept on any Lot unless kept thereon solely as
household pets -and not for commercial purposes. No animal shall
be allowed to become a nuisance. No Structure for the care,
housing or confinement of any animal shall be constructed, placed

. or altered on any Lot unless plans, specifications and location
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for sald geructure have been approved by the ACC.

6.19 golid Wasteé.

Soilad T -~

(a) Yo person shall dump rubbish, garbage. ov any
¢~her for@ of Bsolid waste on any Lot or on Common property.

b) gxcept during app:oved conutructlon,-noAperson
ghall buxn rubbishy garbagder or any other farm of solid waste on
any Lot or on Common property. :

" (c) except fot puilding materials employed during the
_ourse of construction of any structur
lumbery netals, bulk materials ot solid
- he kept.s stored, o allowed tO accumulat
;creened OC otherwise handled in 2 manner set forth in the pesign

ieandards.

(a) 1£ rubbish,'garbage. or any other form of solld

~yaste is to be disposed of by beind collected on a regular and

recurcing basis, containers may be placed {n the open on any day

that a plck=-up is to be made, in order to provide access to
persons naking such pick~up. at all other

. shall be gereened o¥ enclosed in a manner - set forth 1n'the‘Design
standards. Guidelines relating to the type of contalners
pernitted. the mannet of storage and the place of plck—~up nay
also be included in the Design»Standards.

- §.20 Nulsances. No noxious ot offensive aqtivlty shall be
carrcied on upot any: 1ot nor shall anything be done thereon which

may be or may pecome an annoyance oT nuisance to the community.
noAnnOYALES. e nce

6.21 Landsca and Monument gasements. Oon Lots subject to
a Landscape and Monument Easement a8 set forth on any recorded
plat of survey of the pevelopment . asuch Lots are subject'ot those
eagement rights set forth in section 2.04(a).

. ARTICLE VIL

EASEMENTS ZONING BND O?EER RESTRICTIONS

7.01 pasements.

(a) peclarant hereby exptessly regerves tao the
Declarantys ics success3ors and assigns forever s the right to
create perpetual eagsements in, on, over and under any part of the
property owned by peclarant for any purpose which peclarant deens
necessarYe including, PY way of exanple, and not 11m£tation.,the
following: : :

() the erection. lnatallation, conat:ucthn and
maintenance of wires, 1ines, condulits and polesd and the necessary
or proper attachments in connection with the tranamlssion of
electricity, velephoner cable television and other gtilities an
similar facilitiess

(i1) ¢the erectlions {hatailatlon, conlttuction and
maintenance of gtorm-vater dralins, land dralns, publtc and
private ueuers,.itrlga;ion gystemdy pipelines fox supplying gasi¢
water and heat, and for any othev publiec or quaut—public

facilitys gervice or function;

(iil) slope control purposese including the right
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4 . to grade and plant @lopes and to prevent the daing &f an

: o activity which might interfere with aJ?opu ot vhich nxghgt cruti
atosion or gliding problems or which might change, obstruct or
vetard drainage flowy and : .

RS ‘_‘_k’(

(1v) the planting or re-planting of hedges
shrubbery, bushes, trees, flowers and plants of any nature. ‘ A

. (v} the erection, {nstallation, construction sad . Fy
raintenance of fences, wallx, monumaents, gigns, ete. along

gtreets th, around and aleng and at entrances ta the Developnent , -
and the vight to lendscape zuch areas, plant, re-plant and prune -

hedges, shrubbery, bushes, treed, Flowers, gqraas and plants of
any nature,

(b} Mo Owner shall hsve any right to use any eumement
crested by the Declarent in, on or over any partion of the
Property unless such easement hag hbeen assigned by the Déclarant
I to the Association,

E
= e

7.02 Eagement Atea. - The words “Easement Area® as used
herein shall maan those areas on any Lot with respect to which
@ansepentd are shown oan a recorded deed or on any filed or
l recorded may or plat relating thareto. )

L
b
L4
¢
1
¢

7.03 Entry. The Declarant anhd its emnployees, agents,

. suceesscrn and asaignsz, shall have the right &t 511 reasonable
.. times to entexr upon all parts of each Easement Area for any of

l the purpoges for which such Easemant Area is reservad without

belng deened to have committed a trezpazs or vrongful act solely ‘

i by reason of guch entry and the carrying out of such purpozes, t

' provided the same are done in aceordance with the provisiong of -

Yoo thiy Article. fThe Declarant and its enployees, asagents,

(__ . guccessors and azsigna shall be responsible for leaving each Lot

o in good condition and repaly following any work or activity

nnd:ftllg}maiin an Fasement Ared purguant to the provisions aof
s gaction 7.01. '

] . T.04 zZoning and Private Restyictions. Mane of the
covenants, restricelons or wasements creatlng OF imposed by this
Declaration shall be construed as psrmitting any actisn
prohibited hy applicable zaning laws, or by the lawvs, rules or
tegulationk of any governmental body. In the event of any
conflict betwesn much laws, rules or regulatione and the
cavenants, restrictions and easemunts created or imposed by this
Dcclarlation, the most restrictive provisioa ashall gavern and
control. .

ARTICLE VIII , '
ENPORCEMENT

8.01 Right of Enforcement. This Declaration and the

. Restrictions contsiried hetein shall Inure to the benefit of and
shall be enforceable by (i) the Duclarant ga long as it 1ig an
Qwner, {il) cvhe Aswociation and (1ii) each Ownar, hig legsl

representatives, heirs, successors and assighs. '

‘ 8.02 Right of Abatement,

{a) Bxcept where different notice provisione are
provided in Section 5.11 and 6.14, in the event of & violatien er
l ) breach of any Restriotion contained In this Declaratian, the

o ——— e —— et e

A o  HI0088 ax 21

a1




Assoclation shall give written notice by certified mail to the
Owner setting focth in reasonable detall the nature’ of asuch
violation or breach and the specific action or actions needed to
be taken to remedy such violatloa ot breach. If the Owner ghall
fail to take reasonsble steps to remedy such violation or breach
within thirty (30) days after the mailing of such written notice,
then the Assoclation shall have the right of Abatement.

’

__.-'.-‘”A’..m..n—' CEPE

d e

(b) The Right of Abatement, as used in this Section
and Sections 5.11 and §.14 hereof, means the right of the
Asgociation, through {ts agents and employees, to enter at alle
reagonable times upon any Lot or Structure, 48 to which a
violation, breach or other condition to ba remedied exists, and
ta take the actions specified in the notice to the Quner to
abate, extinguish, ,:gm&é,;»or.repair such violation, breach or
other condition which may exlst thereon contrary td the
provisions hereof, without being deemed to have committed a
trespass oOr wraong ful act solely by reason of such entry and such
actions, provided such entry and such actions are carried out in
accordance with the provisions of this Section, and with the cost
thereof, including the costs of collection and reasonable
attorney's fees, ‘together with interest thereon at the lower of
the highest rate permitted by law or 10% to be & binding personal
obligation of such Qwner enforceable in law, a3 well as & lien on
] such Quner's Lot enforceable pursuant to the provisions of
Sectlon 8.04 hereof. Such lien shall be supetior to any and all
charges, liens or encuimbrances which may 4in any manner arise or
be imposed upon the Lot after such entry whether arising from or
. imposed by judgment or decree or by any agreement, ‘contracryys
' mortgage, deed to secure debt, Or other instrument, qxceptlnq .
: only (1) such 1i{ens for taxes ot other public charges as are by
applicable l1aw made superlor, (11) the liens created by Section
4.01 hereaof and (ii1i) all deed tao secure debt given to secure a
loan-the proceeds of which are used (1) %o purchase & lot or lats
(together with any and all structures which may from time to time
be placed oX focated thereon) and (2) ta flnance the
construction, repair or alteration of Structuresd.

. __ﬁ—k 2 .’.."'

et

§.03 Specific Performance. Nothing contained' tn this
paclaration s%aII Be deemed to affect or 1imit .the rights of the

peclarant, the Assoclation or any Owner to enforce the
Restrictions by appropriate judicial proceedings or to recover
-Jamages. However, it 18 hereby declared that it may be
impossible to measure accurately in money the damages which will
accrue to & baneficiary hereof, Lts rransferees, successors or
assigns, by reason of a violation of, or fallure to perform any
of the obllgatlions provided by, this Declaration; and therefore.
any beneficiary hereof shall be entitled. to relief by way of
) injunction or specific performances as well as any other rellief
o0 available at law O¥ in equity, to enforce the provisions hereof.

e VS e ST 4 i e e R RSP
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°: 8.04 Collection of Asgesaments and Enforcement of Lien.

(a). If any assessment, interest, coat or otherx charge
. is not pald as required by this Declaration, the Agsociation may
- % bring either an action at law against the Owner personally
¢ obligated to pay the same, or an action to foreclose any lien
created by _thiapeclatutlon againat the Lot or Laote subject to
the lien, or both, for the purpose of collecting such assessment,
coast or charge, plue any {nterest thereon and costs of
collection, including reasanable attorneys' fees.
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(b). As an additional remedy, but in no way as a
limitation on the vremedies, if any asseasment, interest, cost or
other charge is not paid as required by this Declaration, each
Owner hereby grants to the Assoclation and its asslgne the
following irrevocable power of attorney: To sell the said Lot or
Lote subject to lien at auction, at the usual place for
conducting sales at the Courthouse in Fulton County, Georgia, to
the highest bidder for cash, after advertising the time, terms
and place of such sale once & week for four weeks {fmmediately
preceding such sale (but without regard to the number of days) in
{n the paper in which the Sheriff's advertisements for Fulton
county, Georgia are published, all other notice being hereby
vaived by each Ouwner, and the Association or any person on behalf
of the Assocfation, or assigns, may bid and purchase at such sale
and thereupon execute and deliver to the purchaser or purchasecrs
at euch sale a conveyance of said property in fee simple, which
conveyance shall contain recitals asg to the happenings of the
default upon which the execution of the power of sale herein
granted depends, and each Owner hereby constitutes and appoints
the Rasociation and assigns, the agent and attorney in fact of
each Owner to make .such recitals, and hereby covenants and agrees
that the recitals so to be made by the Asgociation, or assigns,
shall be binding and conclusive upon the Owner whose property is
the subject matter of such sale, and the helrs, executors,
administrators and assigns of siuich Owner, and that the coveyance
to be made by the Association or assigns shall collect the

. proceeds of such sale, and after reserving therefrom the edtire

amount of assessment, interest, cost or other charge due,
together with all coéts and expenses of sale and fifteen per
centum of the aggregate amount due for. attorneys' fees, shall pay
any excegs to such Owner, or to the heits or assigns of such
Owner as provided by law. The power and agency hereby granted
are coupled with an interest and are irrevocable by death or
othervise and are granted as cumulative to the remedies for
collection of sald indebtedness provided by law.

(c). WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED
CONVEYING A LOT SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE
STATE OF GEORGIA OR THE CONSTITUTION OR THE LAWS OF THE UNITED
STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE
EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION AND
OWNER WAIVES OWNER'S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE
ANY SALE DULY CONSUMMATED IN ACCORDANCE WITR THE PROVISIONS OF
THIS DECLARATION ON THE GOUND (IF SUCH BE THE CASE) THAT THE SALE
WAS CONSUMMATED WITROUT A FRIOR JUDICIAL HEARING. ALL WAIVERS BY
OWNER IN THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY
AND KNOWINGLY, AETER OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY
TO CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBLE RIGHTS.

8.05 Ko Waiver. . The failure of the Declarant, tha
Asgociation, or the Owner of any Lot, his or its respective legal
representatives, helrs, successors and assigns, to enforce aay
Restrictions herein contained shall in no event be considered a
vaiver of thé right to do so thereafter, as to the same violation
or breach or as to any violation or breach occurring prior or
subsequent thereto. ’

ARTICLE IX
DURATION AND AMENDMENT
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9.01 puration and PetEetulties.
(a) The provisions of these covenants ghall run with =
and bind the 1and and shall be and remaln {n effect perpetually
to the extent permitted by lavw. provided, however, 89 long a#
law limits to twenty (200 years, the period guring which.
cavenants :catrtctlng tands to certaln used may runy any
ptowision of these Covenants gftected thereby shall run with and ~
for a period of twont{ (20) years from the date
e tiled for record in the Offlce of the Cclerk
of the superior Court of Fulton County: Georgla, aftet which time
guch provlalon shall be automatically extended, i£ parmitted by
law, for successive periods of ten (10) year#s unless &n
{instrument, gigned by at least geventy-five (75%) percent of the -
then ouners of record and the holders of flrst mortgages on their
Lots has been recorded In the Office of the Clerk of sald Court,
]
pact. gvery purchaser or grantee of any {nterest in any portion
of the Propertye by acceptance of a deed ox other conveyance
.thereof, thereby'agrees that the provisiona of these Coveaants
nay be. extended and renewed as provtded in this gection.
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(b} 1If any of the covenants, conditiong, restrictlions,
easements oOF other provisions of these Covenants ahall be
unlavful, vold or yoidable for violation of the Rule Against
Pexpetuities, then such provislons shall cont inue only until
twenty-~ons (21) years after the death- of the survivor of the now
living descendants of Her Majesty Queen.Eltzabeth 11, the Queen
of England. |
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9.02 éggggggng. Thess Covenants may be amended
unilaterally at any time and from time to time by'Decla;ant (1)
t£ such amendment 18 necessary Lo pring any provision hereof into
compliance with any applicable governmental gtatute, rule oT"

regulation or judicial Jdetermination which shall be fn conflict
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ﬁ‘ :7': the;euith,.(il) i£ suchramgndment s necessary to enable any
o gl ' _reputable gitle insurance company to fasue title insurance
dl“ 7 » coverage with respect to the LOtS gubject to these Covenants,

BN pPederal Home 1oan Mortgage Corporation, to enable such lender ofF
- purchasé: to make or purchase moctgage loans on the Lots subject
5 s to these Covenants, oFf (iv) {f such anendment 18 necessary o

Administration. ot reputable ptivate.mortgage insurance company
to insure mortgage loans on the Lots aubject to these Covenantss
provlded any such amendment ghall not adve:aely_affect the title
to any Qwner's Lot, unless any such owner 8O affected thereby
shall consent thereto in writing. These Covenants may be amended
at any time and from time tO time by an agreement signed by at
least seventy-five (75%) percent of the Qunerst provided,
however, such amendement bY the Owners shall not be effective
unless also signed bY the peclarants Lf the peclacant is the
ownar of any real property subject to these Covenantg] and
X w rovided furthet., however, RO amendement affecting the

= - T peclarant's right to add addltional.property shall be aeffective
o unlesa also eigned by peclarant. No amendment €0 the provisions

e of thess Covenants shall altec. modify, change or rescind any
right, title, {nterest or privilege herein granted ox accorded to
the holder of any¥ mortgage encu bering any Lot affected thereby

unless such holder shall cansent in writing thereto. ARY guch
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amendment shall not become effective untll the Ilnstrument
evidencing such change has been filed for record in the Office of
the Clerk of :the Superior Court of Fulton County, Georgia. The
written consent thereto of any mortgage holder affected thereby
shall algo be filed with such amendment. Every purchaser ovr
grantee of any Interest in any real propetty now or hereafter
subject to these Covenants, by acceptance of a deed or otherx

‘ conveyance therefor, thereby agrees that these Covenants may be

amended as provided in this Section.
=~ ARTICLE X o -
MISCELLANEOUS
10.01 Other Changes. Notwithastanding any other provisions

‘herein vhich may be construed ta the contrary, unless at least

two-thirds (2/3) of the firat mortgagees (based upon one vote for
each flrst mortgage owned) or owners (other than the Declarant)
of the individual Lots in the Development have given their prior
vritten approval, the Association shall not be entitled to:

. (&) by act or onmlssion seek to abandon, partition,
gubdivide, encumber, sell or transfer the Common Property owned,
directly or indirectly, by such Associatlon (the granting of
easements for public utilities or for other public purposes
consistent with the intended use of such common area or property
by the Association shall not be deemed a transfer within the
neaning of this claude); . - ) )

‘(b) change the method of determining the obligations,
assessments, dues or other charges which may be levied agalnst an
Owner;g’ : . :

(¢} by act or omission.change, waive or abandon any
scheme of regulations, or enforcement thereof,- pertaining to the
architectural design or the exterior appearance of dwellings on
the Lots of the Development, the exterior maintenance of Lots and
improvements thereon, the maintenance of the.Common Property or
party walks or common fences or cdmmon‘ roadways ‘and . driveways, "or
the upkeep of lawns and plantings {n the Development.

. (d) fail to maintain fire and extended coverage on
insurable Association Common Property, L1f any, on a current
replacement cost basis in an amount not less than one hundred
(100%8) percent of the insurable value (based on current
replacement cost)y ’ ’

(e). use hazard im_lurance praceeds for losses to imy
Assocliation Common Property for other than the repair,

" replacement or reconstruction of such property.

10.02 Rights of First Mortqagees.

’ (a) TFirst mortgagees of Lots in the Dévelopment may,
jointly or singly, pay taxes or other charges which are in
default and which may or have becorme a charge againet the
Association's Common Property and may pay overdue premiums on
hazard {nsurance policies or secure new hazard insurance ¢average
on_the lapse of a policy, for euch Common Property and first
mortgagees making such payments shall be oved iamediate
reinbursement therefor from the Association. Despite any other

rovision of this Declaration which may be interpreted othervise,

t 18 expressly intended that no Owner or any other party have
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priority over any rights of the firet mortgagee of a Lot pursuant
to its mortgage oc gsecurity deed in the case of a distribution to
such Owner of lansurance proceeds or condemnation awards fox
logses to or & taking of Assoclation Common Propercty.

(b) In addition to the rights of mortgagees elsevwhere
provided, each firat mortgagee of a Lot, upod request, shall (1)
be entitied to attend and obgerve all meetings of Qwners, but not
meetings of the Board; (i1) be furnished coples of annual
financlial reports made to the Ownersj and (L11) be entitled to
inspect the financia) bodks and records of the Assoclation during
reasonable busineas hours. :

10.03 professional Management . ARy agreement for
professional management of the Assoclatlon, ox any other contract
providing for gervices of the Declarant, may not exceed three (3)
years. Any such agreement must provide for termination by either
party vithout cause and without payment of a termination fee on.
ninety (90) days written notice. :

10.04 Hotlce of Leases; fenants and Guests. All tenants,
lessees, guests and visitors are suﬁjecE to the covenants
contained in this Declaration, and they must abide by the rules
and regulations set forth hereln and as promulgates by the
Assocliation and the ACC. It is the responsibility of the Owner
to inform his tenants, lessees, gquests. -and vigltowd of thils
requliement. It {3 also the responsibility of the Owner to
inform the Association of any lease of hias dwelling, whether by
wrltten or oral agreement, and where the Owner will nct be
occupying his ‘dwelling to provide the Assoclation with &
forwarding address where he may be contacted.

10.05 Ko Reverter. No restriction herein is intended to
be, .or:*shall Ge construed as, a condition subsequent oOrT as

‘greating a possibility of revertet.

10.06 Severability. A detex:u'i.n"atlon by a court that any
provision:-hereof 18 nvalld for any reason ghall not affect the

" validity of any other provision hereof.

10.07 Headings. The headings of .the Articleu. and Sections
hereof are for coavenience only and shall not affect the meaning
or interpretation of the contents of this peclaration.

10.08 Gender. Throughout this peclaration, the mascullne
gender shall be deemed to include the feminine and neuter, and
the singular, the plural, and vice versa.

10.09 HNotices. All amendments, notices, requeste,
objectians, vaivere, rejectlions, agreements, approvals,
disclosures or consent of any kind made pursuant to chis
Declaration, whether mada by the Declarant, the Assocliation, the
ACC, the Qwner, or any other person, shall be in writing. All
such writings shall be sufficlent only if deposited in the United
1S§:tel Mail, with sufficient postage, and sent to the following
addregsest .

(a) Declarant: Attention: William G. Wolff
The Wolff Company, InC.
600 Houze Way, Sulte 10
Roswell, Georgla 30076
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{b) Owner: Each Owner's address as registered
with the Rssociation in accordancea
with the By-Laws.

Any written communication transmitted in accordance with this
Section 10.09 shall be deemed received on the third (3xd) day
follawing the day such written notice i3 deposited in the United

gtates Hall.

10.10 No Liability. peclarant has, using best efforts and
a1l due diligence, prepared and taecorded thils peclaration 6o that
each and every Qwner shall have the right and the power to
enforce the terms and provigiona of this Declaration against
every other Ownei. However, in the event that this Declaration
{g, for any reason whatsoevet, unenforceablé by an Owner {or any
other person} in a court of law ot otherwise, Declarant shall
have no liability of any kxind as a- result of such
unenforceablility, and each and every Owner; by acceptance of a
deed conveylng a Lot, acknowledges that peclarant shall have no
such liability. .

IN WITNESS WHEREOF, the peclarant has cguéed this
Declaration to be duly executed and sealed this sf+h day of

it

¢ 1986, FOURES AND WOLFF JOINT VENTURE, & Georgla General
) Partnership conprised of:
signed, sealed and delivered THE WOLFF COMPANY, INC.

this 74olday of ’ '
1986 In the presefice OL:

iy . :
A e et
moffliclal witness./

Motery Public, Georzis, State at Lorpe
My Commission Expites July 19, 1537
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EXHIBIT “A"

| .
| 11 that tract or parcel of land lying and being in Land
Lotg 48 and 49 of the lst District, lst Section, Fulton
. County, Georgia being more parqicuarly dascribed as follows: .

B

BEGINNING at an iron pin located on the northeasterly
" right-of-way line of State Bridge Road also known as Georgia
Highway #120 (said right-of-way being 50 feet in width) - e
—a digtance of 207.2 feet northwest as measured along said - :
right-of-way from its intersection with the east line B .
of said Land Lot 49 said point of baginning also baing . .
located at the southwest corner of property now or formexly ;
owned by Mrs. C.A. Simpson; running thence north 66°30'00° ;
west along the northeast right-of-way line of State Bridge ;
“Road 325 feat to an. iron pin located at thae southeast o )
- cornar of property now or formerly owned by Charles E. i
Dodd; running thence north 00°52'35" east along the east : ¥
line of said Dodd property 418.29 feet to an iron pin; !
:hencé continuing north 66°02'34" west along the northeast
iine of said Dodd property 210.66 feet to an iron pin
located at the east line of property now or formerly owned i
"Ny Cecil Perrell Davis, Sr. and Irma .E. Davis; running
hence north 01°03'19* west along the east line of said
javis property 999.94 feet to an iron pin located on the .
south line of property now or formerly owned by Mrs. C.A.
. Simpson; running thence north 88°55'10% East along the :
outh line of said Simpson property 441.70 feet to an ' {
ron pin located on the west line of ssid Simpson property:; T : . ;
running thence south 00°35'40” east along the west line
»f said Simpson property 408.82 feet to an iron pin located .
"% the Land Lot line dividing said Land Lot 48 and 49; -
hence continuing south 02°38'00% east along the west .
aine of said Simpson property 1233.98 feet to an irom ; .
( located on the northeast right-of-way line of State : :
.dge Road at the point of beginning and being 14.0593
;rcs as per plat of survey by David A. Burre dated January
. 19850 : : ) .

v
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