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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BRIDGE POINTE

THIS THlRD AMENDMENT (hereinafter referred to as "Third Amendment") is made this
25th day of January, 2008 by BRIDGE POINTE HOMEOWNERS ASSOCIATION, INC., a a
Georgia nonprofit corporation (hereinafter referred to as "Association").

WITNESSETH

WHEREAS, Foures and Wolff Joint Venture, as "Declarant", executed that certain
Declaration of Covenants, Conditions and Restrictions for Bridget Pointe which was recorded May
7, 1986 at Deed Book 10088, Page 1, et seq., Fulton County, Georgia land records; as amended by
that certain First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Bridge Pointe recorded May 18, 1990 at Deed Book 13418, Page 156, et seq., aforesaid records;
and as further amended by that certain Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Bridge Pointe recorded February 14, 2001 at Deed Book 29971,
Page 223, et seq., aforesaid records (hereinafter as supplemented and/or amended from time to time
collectively referred to as the "Declaration"); and

WHEREAS, the Association is a nonprofit corporation organized under the Georgia
Nonprofit Corporation Code to be the Association named in the Declaration to have the power
and authority set forth therein; and

WHEREAS, the Association and the Members desire to amend the Declaration as set forth V
herein; and -. .'

WHEREAS, pursuant to Article IX, Section 9.02 of the Declaration, the Declaration may
be amended by the affirmative vote, written consent or any combination thereof of two-thirds
(2/3) of all of the Owners; and
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WHEREAS, two—thirds of all of the Owners agreed by affirmative vote or written
consent to amend the Declaration as provided herein; and

WHEREAS, attached hereto as Exhibit "A" and incorporated herein by reference is the
sworn statement of the Secretary of the Association, which sworn statement states that the
affirmative vote or written consent of two—thirds of all of the Owners was lawfully obtained;

NOW THEREFORE, the Association and the Members thereof hereby adopt this Third
Amendment to the Declaration of Covenants, Conditions and Restrictions for Bridge Pointe
hereby declaring that all the property now or hereafter subject to the Declaration shall be held,
conveyed, encumbered, used, occupied and improved subject of the Declaration, amended as
follows:

1.

The Declaration is amended by deleting Article IV, Section 4.09 of the Declaration,
entitled "Specific Assessments", in its entirety and replacing it with a new Section 4.09 to
read as follows:

4.09 Specific Assessments. The Board shall have the right to levy specific
assessments as hereinafter provided as, in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Section shall not be grounds
for any action against the Association or the Board ofDirectors, and shall not
constitute a waiver of the Board's right to exercise its authority under this Section in
the future with respect to any expenses, including an expenses for which the Board
has not previously exercised its authority under this Section. The initiation fee and
fines levied pursuant to this Declaration shall be specific assessments. The Board
may also specifically assess Lots for the following Association expenses, except for
expenses incurred for maintenance and repair of items which arethe maintenance
responsibility as provided herein:

(a) Any common expenses benefitting less than all of the Lots shall be
specifically assessed equitably among all of the Lots so benefitted, as determined
by the Board of Directors;

(b) Any common expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Lots or by the licensees or invitees of any such Lot
or Lots shall be specifically assessed against the Lot or Lots, the conduct of any
occupant, licensee or invitee ofwhich occasioned any such common expenses; and

(c) Any common expenses significantly disproportionately benefitting
all of the Lots shall be assessed equitably among all of the Lots in the development
as determined by the Board ofDirectors.
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A specific assessment assessed hereunder shall be and become a lien against
such Lot(s) and the personal obligation of the Owner(s) thereof. A specific
assessment may be collected in the same manner as the annual assessment
hereunder.

2.

The Declaration is hereby amended by adding a new Section 4.10 to the end ofArticle IV of
the Declaration, entitled "Initiation Fee" to read as follows:

4.10 Initiation Fee. Upon each and every conveyance of title to a Lot, an
initiation fee in an amount equal to one half of the annual assessment applicable to
that Lot for that year, shall be collected from the new Owner at the closing of such
transaction and paid to the Association; or ifnot collected at closing, shall be paid
immediately upon demand by the Association. The initiation fee shall constitute a
specific assessment against the Lot, shall be in addition to, not in lieu of, the
annual assessment and shall not be considered an advance payment of such
assessment. The initiation fee may be used by the Association for any purpose,
including, without limitation, for the payment of operating expenses of the
Association and other expenses incurred by the Association pursuant to the
provisions of the Declaration. This specific assessment shall not apply to the
holder of any first mortgage on a Lot who becomes the owner of a Lot through
foreclosure or any other means pursuant to the satisfaction of the indebtedness
secured by such mortgage, but shall apply to the owner acquiring the Lot from the
foreclosing mortgagee.

3.

The Declaration is hereby amended by adding to the end ofArticle VI of the Declaration, a
new Section 6.22, entitled "Leasing", to read as follows:

6.22 Leasing. In order to protect the equity of the individual Owners, to
carry out the purpose for which the Association was formed by preserving the
character of the community as a homogenous residential community of
predominantly owner-occupied homes and by preventing the community from
assuming the character of a renter-occupied neighborhood, and to comply with the
eligibility requirements for financing in the secondary mortgage market insofar as
such criteria provide that the project be substantially owner—occupied, leasing of
Lots shall be governed by the restrictions imposed by this Section. Except as
provided herein, the leasing of Lots shall be prohibited.

(a) Definitions.

(i) Leasing means the regular, exclusive occupancy of a Lot by any
person(s) other than the Owner for which the Owner received any consideration or

3
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benefit, including, but not limited to, a fee, rent, gratuity or emolument. For
purposes hereof the following shall not constitute leasing: (i) occupancy by a
roommate of an Owner occupant; (ii) occupancy by a member of the Owner's
family, (iii) occupancy by one or more wards if the Lot is owned by their legal
guardian, or (iv) occupancy by one or more beneficiaries of a trust if the Lot is
owned in trust by the trustee.

(ii) Applicability — Grandfathered Lot. Those Lots which are being
leased as of the date this Third Amendment is recorded in the Fulton County,
Georgia land records (hereinafter the "Effective Date") are for all purposes herein
a "Grandfathered Lot" and may continue to be leased, provided the tenant
complies with all regulations pertaining to the use of the Lot as set forth herein
and in the Declaration. All Owners of Grandfathered Lots shall file a copy of the
lease agreement in effect as of the Effective Date with the Board.

(iii) Open Leasing Status.

A. All "Grandfathered Lots" shall be in Open Leasing Status until
such time as title to said Lot is conveyed to any person or entity other than
the person or entity holding record title as of the Effective Date. Upon the
transfer of title, the Lot shall automatically be converted to Restricted
Leasing Status regardless of the continued occupancy by the same lessee.

B. Any Lot which is not a Grandfathered Lot that is designated as
being in "Open Leasing Status" shall authorize a Lot to be leased at any
time; provided, however, any Lot in Open Leasing Status shall
automatically be converted to Restricted Leasing Status if it is not subject
to a lease for ninety (90) or more consecutive days; and provided, further,
upon the transfer of title to another person or entity, the Lot shall be
converted to Restricted Leasing Status regardless of the continued
occupancy by the same lessee unless the new Owner requests that the Lot
remain in Open Leasing Status within ninety (90) days of said conveyance.
Open Leasing Status may be temporarily conferred upon a Lot as provided
in subsection (0) below or may be applied for as provided in subsection ((1)
below.

(iv) Restricted Leasing Status. Any Lot that is designated as being
in "Restricted Leasing Status" shall prohibit a Lot Owner from leasing his or her
Lot except as may be provided below for cases of undue hardship. All Lots that
are not Grandfathered Lots shall be in Restricted Leasing Status.

(b) General. No Owner of a Lot in Restricted Leasing Status may lease
his or her Lot'if ten percent (10%) of the Lots, including Grandfathered Lots, in
the Community are in Open Leasing Status, except as provided in subsection (c)
below for cases of undue hardship. Any Owner of a Lot in Restricted Leasing

4
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Status may apply in writing to the Board of Directors for conversion to Open
Leasing Status in accordance with rules and regulations promulgated by the Board
of Directors. Upon receipt of such written application, the Lot shall be placed at
the end of a waiting list for conversion to Open Leasing Status. At such times as
less than ten percent (10%) of the Lots are in Open Leasing Status, the Board of
Directors shall notify the Owner of the Lot at the top of the waiting list of its
conversion to Open Leasing Status, and such Owner shall have ninety (90) days
within which to lease the Lot or it shall automatically revert to Restricted Leasing
Status. : v

(c) Undue Hardship. Notwithstanding the provisions of subsection (b)
above, the Board ofDirectors shall be empowered to allow reasonable leasing of a
Lot upon application in accordance with this Article to avoid undue hardship,
including, but not limited to the following situations: (1) a Lot Owner must
relocate his or her residence outside the Atlanta metropolitan area and cannot,
within six (6) months from the date that the Lot was placed on the market, sell the
Lot except at a price below the current appraised market value, after having made
reasonable efforts to do so; (2) the Owner dies and the Lot is being administered
by his or her estate; and (3) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Lot, in which case the Lot Owner _
must reapply every year for renewal of the hardship exception. Those Owners who
have complied with this Section, have demonstrated that the inability to lease their
Lot would result in undue hardship, and have obtained the requisite written
approval of the Board of Directors may lease their Lots for such duration as the
Board of Directors reasonably determines is necessary to prevent undue hardship.

Any Owner who believes that he or she must lease his or her Lot to avoid
undue hardship shall submit a written application to the Board ofDirectors setting
forth the circumstances necessitating the leasing and such other information as the
Board of Directors may reasonably require. Leasing in the case of undue hardship
shall be permitted only upon the Board of Director‘s written approval of the
Owner‘s application.

The Board ofDirectors shall have the power to make and enforce
reasonable rules and regulations and to fine, in accordance with the Declaration
and By—Laws, in order to enforce the provisions of this Section. Any transaction
which does not comply with this Article shall be voidable at the option of the
Board of Directors.

((1) Leasing Provisions. Any leasing permitted by this Section shall be
governed by the following provisions: ‘

(i) General. Lots may be leased only in their entirety; no fraction
or portion may be leased without the Board of Directors prior written approval.
All leases shall be in writing for an initial term of at least one (1) year, except with

5
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written approval by the Board of Directors, which shall not be unreasonably
withheld in cases of undue hardship. There shall be no subleasing or assignment
of leases unless approved in writing by the Board ofDirectors. The Owner must
provide the lessee copies of the Declaration, By—Laws, and the rules and
regulations and the lease form shall provide that the Owner has made available to
the lessee copies of the Declaration, By—Laws, and the rules and regulations.

(ii) Notice. Within ten (10) days after executing a lease agreement
for the lease of a Lot, the Owner shall provide the Board ofDirectors with a copy
of the lease, the name of the lessee and all other people occupying the Lot, the
phone number of the lessee, the Owner's address other than at the Lot and other
such information as the Board of Directors may reasonably require.

(iii) Liability for Assessments, Use of Common Property, and
Compliance with Declaration. Bv-Laws, and Rules and Regulations. Each Owner
covenants and agrees that any lease of a Lot shall contain the following language
and agrees that if such language is not expressly contained therein, then such
language shall be incorporated into the lease by the existence of this covenant, and
the lessee, by occupancy of the Lot, agrees to the applicability of this covenant
and incorporation of the following language into the lease:

(1) Compliance with Declaration, BAX-Laws, and Rules and
Regglations. Lessee shall abide by and comply with all provisions of the
Declaration, By—Laws and rules and regulations adopted by the Association and
shall control the conduct of all other occupants and guests of the leased Lot in
order to ensure such compliance. Owner agrees to cause all occupants ofhis or
her Lot to comply with the Declaration, By—Laws and the rules and regulations
adopted pursuant thereto and is responsible for all violations caused by such
occupants, notwithstanding the fact that such occupants of the Lot are fully liable
and may be sanctioned for any violation of the Declaration, By—Laws, and rules
and regulations adopted pursuant thereto. In the event that the lessee or a person
living with the lessee violates the Declaration, By—Laws, or a rule or regulation for
which a fine is imposed, notice of the violation shall be given to the Owner and
the lessee, and such fine may be assessed against the lessee in accordance with the
provisions contained herein. If the fine is not paid by the lessee within the time
period set by the Board of Directors, the Owner shall pay the fine upon notice
from the Association of the lessee's failure to pay the fine. Unpaid fines shall
constitute a lien against the Lot.

Any violation of the Declaration, By-Laws, or rules and
regulations adopted pursuant thereto by the lessee, any occupant, or any guest of
the lessee, is deemed to be a default under the terms of the lease and authorizes
the Owner to terminate the lease without liability and to evict the lessee in
accordance with Georgia law. The Owner hereby delegates and assigns to the
Association, acting through the Board of Directors, the power and authority of

6
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enforcement against the lessee for breaches resulting from the Violation of the
Declaration, By—Laws and the rules and regulations adopted pursuant thereto,
including the power and authority to evict the lessee as attorney-in—fact on behalf
and for the benefit of the Owner, in accordance with the terms hereof. If the
Association proceeds to evict the lessee, any costs, including attorney’s fees and
court costs, associated with the eviction shall be an assessment and lien against
the Lot. Notwithstanding any provision in this Section, in the event the
Association evicts a lessee as provided herein, the Lot shall automatically be

"' “converted to Restricted Leasing Status even if title to said Lot has not been
conveyed to another person or entity.

(2) Use of Common Property. The Owner transfers and
assigns to the lessee, for the term of the lease, any and all rights and privileges that
the Owner has to use the Common Property.

(3) Liability for Assessments. When a Lot Owner who is
leasing his or her Lot fails to pay any annual, special or specific assessment or any
other charge for a period of more than thirty (30) days after it is due and payable,

' then the delinquent Owner hereby consents to the assignment of any rent received
from the lessee during the period of delinquency, and, upon request by the Board
of Directors, lessee shall pay to the Association all unpaid annual, special and
specific assessments and other charges payable during and prior to the term of the
lease and any other period of occupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board of Director's request. All
such payments made by lessee shall reduce, by the same amount, lessee's
obligation to make monthly rental payments to lessor. If lessee fails to comply
with the Board ofDirector‘s request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under the Declaration as if
lessee were an Owner. The above provision shall not be construed to release the
Owner from any obligation, including the obligation for assessments, for which he
or she would otherwise be responsible.

(e) Mortgagee Exemption. This Article shall not apply to any leasing
transaction entered into by the Association or an institutional holder of any first
mortgage on a Lot who becomes the Owner of a Lot through foreclosure or any
other means pursuant to the satisfaction of the indebtedness secured by such first
mortgage.

4.

Unless otherwise defined herein, the words used in this Third Amendment shall have the
same meaning as set forth in the Declaration.
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5.

This Third Amendment shall be effective only upon being recorded in the records of the
Clerk of Superior Court ofFulton County, Georgia.

6.

Except as herein modified, the Declaration shall remain in full force and effect.
/I_

[SIGNATURES BEG1N ON FOLLOWING PAGE]
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STATE OF GEORGIA

' COUNTY OF FULTON

_ , SECOND AMENDMENT TO‘THE DECLARATION OF .
COVENANTS. CONDITIONS AND RESTRICTIONS FOR BRIDGE POINTE

“~31. .Mail?

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BRIDGE POINTE (hereinafter “Second
Amendment”) is made and entered into as of the 77" day of bECEmBEfl. , 2000 by
Bridge Pointe Homeowners -’ Association, 1110., a Georgia nonprofit corporation (hereinafter
“Associetion”). “ ' '

WHEREAS, that certain Declaration of Coyenants, Conditions and Restrictions for
Bridge Pointe was recorded by Foures and Wolff Joint Venture (“Declarant”) on or about Mayl7,
1986 in Deed Book 10088, Page 1, Qt. egg, of the Fulton County, Georgia records; and

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions was
modified by that certain First Amendment to Declaration of Covenants, Conditions. and
Restrictions for Bridge Pointe recorded on or about May 18, 1990 in Deed Book 13418, Page
156 of the Fulton County, Georgia records (hereinafter collectively referred to as the

‘ “‘Declaratlon”); and ' ' '

WHEREAS, pursuant. to Section 9.02 of Article IX of the Declaration, the Declaration
may be amended by written consent of at least seventy—five percent (75%) of the Owners. .
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' WHEREAS, pursuant to Article IX of the Declaration, the Declarant has added all of the
additional property to the Declaration and therefore the consent of the Declarant to this Second
Arnenilmerit is‘tnot'necdssaryj and

WHEREAS, this Second Amendment has been approved by the required vote of the
Owners; '

V NOW, THEREFORE, the Declaration is hereby modified as follows:

1; Article IV of the Declaration is hereby amended by deleting Section 4.01 thereof 'in its
entirety and substituting the following Section'tlfll in its place: '

“Section 4.01 Creation of Lien and Personal Obligation for Assessments and
Subordination of Lien.
(a) Each Owner of a Lot, by acceptance of a deed therefore, whether it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments which may be levied by the Association; (ii)
special assessments established and fcbllected as hereinafter provided; and (iii) -
specific assessments against any particular Lot and Owner which are established
pursuant to the terms of this Declaration, including, but not limited to, reasonable
fines as may be imposed in accordance with the terms of this Declaration. The
annual, special, transfer and specific assessments, together with interest thereon and
costs of collection, including reasonable attorneys fees actually incurred, shall be a
charge and continuing-lien upon the Lot against which each such assessment is
made.- The recording of this Amendment shall constitute record notice of the
existence of the lien and no further recordation of any claim of lien for such
assessments shall be required. Each Owner shall be personally liable for his or her
portion of each assessment coming due while he or she is the record Owner of a Lot,
and his or her grantee shall be jointly and severally liable for such portion thereof as
may due and payable at the time of conveyance without prejudice of the grantee’s
right to recover from the grantor the amounts paid by the grantee; provided, that if
the grantor or grantee shall request a statement from the Association as provided in
Section 4.08 of this Article IV, such grantee and his or her successors, successors in
title and assigns shall not be liable for nor shall the Lot conveyed be subject to a lien
for any unpaid assessments against such grantor in excess of the amount set forth in
the statement. ‘

Annual and special assessments shall be levied equally on all Lots and shall be paid
in such a manner and on such dates as may be fitted by the Board ofDirectors which
may include, without limitation, acceleration upon ten (10) days written notice of
delinquency. Not later than thirty (30) days before the end of each calendar year, the
Board of Directors shall prepare and submit in writing to the Owners an estimated
budget for the ensuing calendar year, together with notice of the amount of the
annual assessment based on such budget, payable by each Owner during the new
calendar year. If the estimated budget proves inadequate for any reason, the Board
ofDirectors may levy at any time a further assessment against Owners and notify the
Owners accordingly. If for any reason an annual budget is not made as required
hereby, a payment of the amount required by the prior year’s budget shall be due

2
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' WHEREAS, pursuant to Article IX of the Declaration, the Declaranthas added all of the_ additional property to the Declaration and therefore the consent of the Declarant to this SecondArneni‘iment is'tnof‘necdssaryj and .

WHEREAS, this Second Amendment has been approved by the required vote of theOwners; ' ’

' NOW, THEREFORE, the Declaration is hereby modified as follbws:

1; Article IV of the Declaration is hereby amended by deleting Section 4.01 thereof in itsentirety and substituting-the following Section'élfll in its place: -

“Section 4.01 Creation of Lien and Personal Obligation for Assessments andSubordination ofLien. ,
(a) Each Owner of a Lot, by acceptance of a deed therefore, Whether it shall beso expressed in such deed, is deemed to covenant and agree to pay to theAssociation: (i) annual assessments which may be levied by the Association; (ii)special assessments established and 5collected as hereinafter provided; and (iii) .specific assessments against any particular Lot and Owner which are establishedpursuant to the terms of this Declaration, including, but not limited to, reasonablefines as may be imposed in accordance with the terms of this Declaration. Theannual, special, transfer and specific assessments, together with interest thereon andcosts of collection, including reasonable attorneys fees actually incurred, shall be acharge and continuing-hen upon the Lot against which each such assessment ismade.‘ The recording of this Amendment shall constitute record notice of theexistence of‘the lien and no finther recordation of any claim of lien for suchassessments shall be required. Each Owner shall be personally liable for his or herportion of each assessment coming due while he or she is the record OWner of a Lot,and his or her grantee shall be jointly and seVerally liable for such portion thereof asmay due and payable at the time of conveyance Without prejudice of the grantee’sright to recover fiom the grantor the amounts paid by the grantee; provided, that ifthe grantor or grantee shall request a statement from the Association as provided inSection 4.08 of this Article IV, such grantee and his or her successors, successors intitle and assigns shall not be liable for nor shall the Lot conveyed be subject to a lienfor any unpaid assessments against such grantor in excess of the amount set forth inthe statement. ‘

Annual and special assessments shall be levied equally on all Lots and shall be paidin such a manner and on such dates as may be fixed by the Board ofDirectors whichmay include, without limitation, acceleration upon ten (10) days written notice of, delinquency. Not later than thirty (30) days before the end of each calendar year, theBoard of Directors shall prepare and submit in writing to the Owners an estimatedbudget for the ensuing calendar year, together with notice of the amount of theannual assessment based on such budget, payable by each Owner during the newcalendar year. if the estimated budget proves inadequate for any reason, the BoardofDirectors may levy at any time a further assessment against OWners and notify theOWners accordingly. If for any reason an annual budget is not made as requiredhereby, a payment of the amount required by the prior year’s budget shall be due

2
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until changed by the adoption of a new budget. Unless otherwise provided by the
Board, the annual and special assessments shall be" paid in'annual installments. The
budget and the assessment shall beCome effective unless disapproved at a meeting
by a Majority of all of the Owners.

In the event that the holder of first priority mortgage or second purchase money
mortgage of record, provided that neither the grantee nor any successor grantee on
the secondary purchase money mortgage is the seller of the Lot, or any other person
acquires title to any Lot as a result of a foreclosure of any such mortgage, such
holder or other person and his or her successors, successors in title and assigns shall
not be liable for nor shall the Lot be subject to any lien for assessments under the ..
Georgia Property Owners Association Act or under the Declaration on account of
any period prior to the acquisition of title; provided, however, that the unpaid share
of the assessment shall be deemed to be a common expense collectible from all of
the Lots and Owners thereof, including such holder or other person and his or her
successors, successors in title and assigns. A foreclosure shall not relieve the

. mortgagee in possession or the purchaser at any foreclosure sale from any liability
for any assessments becoming due after such foreclosure. No Owner may waive or
otherwise exempt himself from liability for the assessments provided for herein.
Abandonment of a Lot shall not eliminate the liability of the Lot OWner for
assessments. ‘No dirninution'or abatement of any assessment'shall be claimed or
allowed by reason of any alleged failure of the Association to take Some action or
perform some function required to be taken or performed by the Association under
this Declaration, the By—Laws or otherwise or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of p
the Association or from any action taken from by the Association to comply with
any law, ordinance or with any order or directive of any municipal or governmental
authority. It is hereby acknowledged by each Owner that the obligation to pay
assessments is a Separate and independent covenant on the part of each Owner."

(b) ‘ All sums assessed against any Lot pursuant to this Declaration, together with
late charges, interest, costs of collection including court costs, expenses required for
the protection and preservatibn of the Lot and reasonable attorneys fees actually
incurred, shall be secured by a lien on such Lot in favor of the Association. Such
lien shall be superior to all other liens recorded against such Lot whatsoever except
for: (i) liens for ad valorem taxes on the Lot; (ii) the lien of any first pribrity

' mortgage covering the Lot and the lieu of any mortgage recorded prior to the
recording of this Amendment; or (iii) the lien of any secondary purchase money
mortgage covering the Lot, provided that neither the grantee nor any successor
grantee on the mortgage is the seller of the Lot.”

2. Article IV of the Declaration is further amended by deleting Section 4.07 thereof in its
entirety and substituting the following section 4.07 in its place:

“Section 4.07 Effect of Nonnavment of Assessment: Remedies of Association.
Any assessment levied pursuant to this Declaration, or any installment thereof,
which is not paid when due shall also include:
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(a) . A late or delinquency charge not in excess of the greater of Ten
Dollars ($10.00) or ten percent (10%) of the amount of each assessment or
installment thereof not paid when due; '

(13) Interest on each assessment or installment thereof and any
delinquency or late charge pertaining thereto at the rate of ten percent (10%) per
annum from the date the same was first due and payable;

(c) The costs of' collection, including court costs-the expenses required
for the protection and preservation of the Lot and reasonable attorneys fees actually
incurred; and '

(d) The fair rental value of the Lot from the time of the institution of an
action'until the sale of the Lot at foreclosure, or until judgment rendered in the action
is otherwise satisfied.

If any delinquent assessment or portion thereof is not paid within ten (10)
days after written notice is sent to the Lot Owner to make such payment, the entire
unpaid balance of the assessment may be accelerated at the option of the Board and
declared due and payable in full, and legal proceedings may be instituted to enforce
such lien and personal obligation. Such notice shall be sent by certified mail, return
receipt requested to theLot Owner, both at the address of the Lot and at any other
address the Lot Owner may have designated to the Association, in writing,
specifying the amount of the assessments then due and payable, together with
authorized late charges and interest accrued thereon. The lien for such assessments
may be foreclosed by the Association, by suit, judgmentor foreclosure in the same
manner as other liens for the improvement of real property. The Board ofDirectors,
acting onbehalf of the Association, shall have the power to~ bid on the Lot'at any

foreclosure sale and to acquire, hold, lease, encumber and convey the same. The

Association shall, in addition to and not in lieu of the foregoing remedy, have the
right to bring an‘action against the Lot Owner to recover all assessments, interest,
late fees, costs of collection (including court costs and reasonable attorneys fees

actually. incurred), fines and other charges for which such Lot Owner is personally
obligated pursuant to the terms hereof. The lien for assessments shall lapse and be
of no further effect as to assessments or installments thereof, together with late
charges and interest applicable thereto, which first became due and payable more
than three (3) years prior to the date upon which the notice contemplated in this
Section is given or more than three (3) years prior to the institution'of an action
therefore if an action is not instituted Within ninety (90) days after the giving of the
notice." .

3. Article IV of the Declaration is fiirther amended by deleting Section 4.08 thereof in its

entirety and substituting the following Section 4.08 in its place:

“Section 4.08 Statement from Association. Any Owner, mortgagee of a Lot, '
person having executed a contract for the purchase of a Lot, er a lenderconsidering
the loan of fimds to be secured by a Lot, shall be entitled upon request to receive a
statement from the Association or its management agent setting forth the amount of

4
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(a) 4 A late or delinquency charge not in excess of the greater of Ten

Dollars ($10.00) or ten percent (10%) of the amount of each assessment or

installment thereof not paid when due; _ - '

(b) ' Interest on each assessment or installment thereof and any

delinquency or late charge pertaining thereto at the rate of ten percent (10%) per

annum item the date the same was first due and payable;

(c) The costs of' collection, including court costs,'the eXpenses required

for the protection and preservation of the Lot and reasonable attorneys fees actually

incurred; and '

(d) The fair rental value of the Lot hour the time of the institutiou of an

action'until the sale of the Lot at foreclosure, or until judgment rendered in the action

is otherwise satisfied.

If any delinquent assessment or portion thereof is not paid within ten (10)

days alter written notice is sent to the Lot Owner to make such payment, the entire
unpaid balance of the assessment may be accelerated at the option of the Board and
declared due and payable in full, and legal proceedings may. be instituted to enforce

such lien and personal obligation. Such notice shall be sent by certified mail, return

receipt requested to the. Lot Owner, both at the address of the Lot and at any other

address the Lot Owner may have designated to the Association, in writing,

specifying the amount of the assessments then dire and payable, together with

authorized late charges and interest accrued thereon. The lien for such assessments

may be foreclosed by the Association, by suit, judgmentor foreclosure in the same

manner as other liens for the improvement of real property. The Board ofDirectors,

acting onbehalf of the Association, shall have the power tobid on the Lot' at any

foreclosure sale and to acquire, hold, lease, encumber and convey the same. The

Association shall, in addition to and not in lieu of the foregoing remedy, have the

right to bring arr-action against the Lot Owner to recover all assessments, interest,

late fees, costs (of collection (including court costs and reasonable attorneys fees

actually. incurred), fines and other charges for which such Lot Owner is personally

obligated pursuant to the terms hereof. The lien for assessments shall lapse and be

of no further effect as to assessments or installments thereof, together with late

charges and interest applicable thereto, which first became due and payable more

than three (3) years prior to the date upon which the notice contemplated in this

Section is given or more than three (3) years prior to the institution'of an action

therefore if an action is not instituted within ninety (90) days after the giving of the

notice." ,

p " . _ arse. ' * ,
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Article IV of the Declaration is further amended by deleting Section 4.08 thereof in its

entirety and substituting the following Section 4.08 in its place:

“Section 4.08 Statement from Association. Any Owner, mortgagee of a Lot, '

person having executed a contract for the purchase of a Let, er a lenderconsidering

the loan of fimds to be secured by a Lot, shall be entitled upon request to receive a

statement from the Association or its management agent setting forth the amount of

4
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assessmentspast due and unpaid together with late charges, interest, attorneys fees
and other costs applicable thereto against that Lot. Such request shall be in writing,
shall be delivered to the registered office of the Association, and shall state an
address to which the statement is to be directed Failure on the part of the
Association, Within five (5) business days from receipt from such request, to mail or -
otherwise furnish a statement regarding amounts due and payable at the expiration of
such five-day period with. respect the Lot involved to such address as may be
specified in the written request therefore shall cause the lien for assessments created

hereunder to be extinguished and of no finther force or effect as to the title or
interest acquired by the purchaser or lender, if any, as thecase may be, and their
respective successors and assigns, in the transaction contemplated in connection
with such request. The information specified in such statement shall be binding

upon the Association and 'upon every Owner. Payment of a $10.00 fee is required as
a prerequisite to‘ the issuance of each such statement, and the payment of the fee

shall accompany any such request." -

4. Article IV of the Declaration is hereby amended by adding thereto a Section 4.09 which
shall read as follows: ~ . , , -

"Section 4.09 Specific Assessments. The Board shall have thepower to levy
Specific assessments as hereinafter provided Failure of the Board to exercise its
authority under this Section shall not be grounds for any action against the
Association or the Board of Directors, and shall not constitute a waiver. of the
Board's right to exercise its authority under this Section in the nature with respect to
any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. The Board may specifically assess lots for
the following Association expenses, except for expenses incurred for maintenance
and repair of items which are the maintenance responsibility of the Association, as
provided herein: ' '

(a) Any common expenses benefitting less than all of the Lots shall be
specifically assessed equitably among all of the Lots so benefitted, as determined by
the Board of Directors; '

(b) Any common expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Lots or by the licensees or invitees of any such Lot-

, or Lots shall be Specifically assessed against the Lot or Lots, the conduct of any
occupant, licensee or invitee ofwhich occasioned any such common expenses; and

(c) Any common expenses significantly disproportionately benefitting
all of the Lots shall be assessed equitably among all of the Lots in the development
as determined by the Board of Directors.

A Specific assessment assessed hereunder shall be and become a lien against such
Lottie) :andthe personal obligation of the OWner(s) thereof. A specific assessment
maybe collected in the same manner as the annual assessment assessed hereunder."

. .i.
. i 1323*
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I 5. , Article VI of the Declaration is hereby amended by deleting Section 6.12 thereof in its
entirety and substituting the following Section 6.12 in its place: ' .-

“Section 6.12 Antennas or Similar Eguipment. The installation and maintenance
of television antennas, radio receivers, radio receiver equipment, satellite dish

_ equipment and other similar devices shall be subject to such Rules and Regulations
as are adopted horn time to time by the Board of Directors and all such Rules an
Regulations shall be enforceable as if fully set forth herein.” . . v

6. Section 9.02 of Article IX of the Declaration is hereby amended by deleting the second
sentence thereof in its entirety and substituting the following in its place: '

“This Declaration may be amended upon the affinnative vote or written consent of
any combination thereof of two-thirds (2/3) of all of the Owners. Amendments to-
this Declaration shall become effective upon recordation, unless a later effective date

' is specified therein.”

7. Article X of the Declaration is amended by adding a new Section thereto which shall
read as follows:

“Section 10.12 Adootion of Georgia Property Owners Association Act. The
Property, all Lots and all Owner's and Occupants of Lots shall be subject to and
governed by the Georgia Property Owners Association Act set forth in Article VI
of Chapter 3 of Title 44 of the Official Code of Georgia Annotated, as the same
now exists or may be amended from time to time.”

IN WITNESS WHEREOF, the undersigned officers of the Bridge Pointe Homeowners

Association, Inc. hereby certify that this Second Amendment to the Declaration of Covenants,

Conditions and Restrictions for Bridge Pointe was duly adopted by the Members representing at
least seventy—five percent (75%) ofthe total Association vote, as of the day and year first above
written.

BRIDGE POINTE HOMEOWNERS
ASSOCIATION, INC.

Signed, sealed and delivered in the fl/ % 4/-ww“
pres cc of: - By:/ /<// fi/t

, 1’ WV“ W“ Title: lQEEttian‘i'
Uno ficial Witness . . fl

‘ ' Attest’ gnLoMm
~ ksé rotary
EZMW at 77cm 3

- ‘ 4.14.;3V‘Jn ‘ mim. _

NOlaIY Public tzl‘ts‘rpueuc; Fulton County. Georgla (30 ,\®‘ “ TE *3 1.. a I
. . . M. _ ,« ’E‘xl sArl1192004 ‘ 0, 3\ «£3 _

My Cornnnssmn ExpireszJflafimélgslfi Lyon, ,1f. are p . r.
.r .

.J ."

n 1 ;;;;
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. 5. - Article VI of the Declaration is hereby amended by deleting Section 6.12 thereof in its
entirety and substituting the following Section 6.12 in its place:

“Section 6.12 Antennas or Similar Equipment. The installation and maintenance
of television antennas, radio receivers, radio receiver equipment, satellite dish

_ equipment and other similar devices shall be subject to such Rules and Regulations
as are adopted from time to time by the Board of Directors and all such Rules'and
Regulations shall be enforceable as if fully set forth herein.”

6. Section 9.02 of Article IX of the Declaration is hereby amended by deleting the second
sentence thereof in its entirety and substituting the following in its place: '

“This Declaration may be amended upon the affinnative vote or written consent of
any combination thereof of two-thirds (2/3) of allof the Owners. Amendments to
this Declaration shall become effective upon recordation, unless a later effective date

' - is specified therein.”

7. Article X of the Declaration is amended by adding a new Section thereto which shall
read as follows:

“Section 1012 Adoption of Georgia Pronertv Owners Association Act. The
Property, all Lots and all Owners and Occupants of Lots shall be subject to and
governed by the Georgia Property Owners Association Act set forth in Article VI
of Chapter 3 of Title 44 of the Official Code of Georgia Annotated, as the same
now exists or may be amended from time to time.”

IN WITNESS WHEREOF, the undersigned officers of the Bridge Pointe Homeowners
Association, Inc. hereby certify that this Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Bridge Pointe was duly adopted by the Members representing at
least seventydive percent (75%) ofthe total Association vote, as of the day and year first above
written. '

BRIDGE POINTE HOMEOWNERS
ASSOCIATION, INC.

Signed, sealed and delivered in the 6/ %%/

pres cc of: . Byz/ fl/ ”'14

, f %“ W“ . Title: l QEELibeuf‘i‘
Uno ficial Witness . ' . .

. ' Attest’ (fawn)
% M 7_ W . \sé rotary

W A,
- ' ‘. .\;.,‘.‘""]:. . mm“ _

Notary Public tsypusyc;_mm County, Georgia [congergégrnfigyeau
My Commission Expires: MQWWQLSEWPPWS AW“ 19' 2°04 ' .v :33: “@025n .
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MORGIA. Fulton Couniy. Cierk's Office Superior Court 2/.

‘ . ' afi.1§;4i . .anpnw :
'nmanm..um_11_9§§4ui££_ ,—

nrcnannrrou or covenants, CONDITIONS
' AND RESTRICTIONS FOR

P INT
STATE OF GEORGIA 4

COUNTY O? FULTON '

THIS DECLARATION is made on the date hereinafter set forth
by routes and Wolff Joint Venture, a Georgia General Partnership
compriaed of The Wolf! Company, Inc. and Country Hill Properties,
Inc.. each at which is a Georgia Corporation (hereinafter
referred to as-‘Declarant‘1. - »

EEIEEQEE!!!‘
WHEREAS, Declarant is the oyner of certain real property

located in Land Lots 43 and 49 of the 1st District, 1st SeqtiOn,
at Fulton County. Georgia, which property is more particularly
described in Exhibit 'A' attached hereto and made a part ot_this
Declaration: and

WHEREAS, the Deolarant intends to develop on lands including
the real property described above a development to be known as
Bridge.Pointe (hereinatter referred to as the 'Development');
.M ‘ ... . \l

WHEREAS. Declarant has caused the Association (as
hereinafter defined) to be formed as a‘non-protit civic
organization to perform certain functions for the common good and
general welfarnfi the Owners (as hereinafter defined);

NOW, THEREFORE, the Declarant hereby declares that all at
the property described in Exhibit 'A' shall be held, sold and
conveyed subject to this Declaration of Covenants, Conditions and
Restrictions, which is for the purpose.ot enhancing and
protecting the desirability and attractiveness ot, and_uhich
shall run with, the real property, and be binding on all parties-
having any right, title or interest in the described property or
any part thereof, and shall, subject to all limitations herein
provided, inure to the benefit of each Owner. his heirs,
grantees. dietributeea, successors and assigns and to the benefit
of the Association. .~_nh

ARTICLE I

DEFINITIONS

The (allowing words, when used in this Declaration 0!
Covenants, Conditions and Restrictions. shall have the following
meanings: ‘

1.01 Association. 'Association' means Bridge Pointe
Homeowners Association} Inc. (a non-protit corporation organized
under the Georgia Nonprofit Corporation Coda), its successors and
ass gas. 4

1.02 Board. 'noard' means the Board of Directors 0! the

1.03 Builder. 'Builder' means any person. lira.
corporation, partnership or other entity which has purchased a
Est tron Declarant tor the purpose at erecting a structure

ereon. '
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1.04 gy-Laws. 'By-Lawa‘ means the By-Laws of the

Association.

1.05 Common Property.. 'Common Property"meanl all real

property (toget er w t any and all improvements now or hereafter

located thereon) owned by the Association or in certain instances
1

' ,1

over which the Association has been granted permanent easements, - , i

{or the common use and enjoyment o: the Owners.
-' -

_ 1.06 Declarant. 'Declarant‘ means Poures and “01!: Joint

'.Venture, a Georgia General Partnership comprised of The Walt!

Company, Inc. and Country Hill Properties, Inc., each of which is

a Georgia corporation, their successors and assigns, including,

but not limited to, any person, firm, corporation, partnership,

association, trust, or.other legal entity, or any combination

thereof, which acquires all or substantially all of the

Development then owned by Declarant (or subsequent successors in

interest), together with its rights hereunder, by conveyance or

assignment from Declarant, or judicial or non-judicial

toreciosure, tor the purpose of development and/or construction

on the Property. ‘

1.07 E25. 'Lot' means any numbered parcel of land shown ‘

. upon the plat of survey prepared by David A. Burro & Assoc., Inc.

‘3 a! Nagoya-bus 3 , 198‘, and recorded in Flat Book

, page , Eu ton County, Georgia records, or as

31ml arly shown on supplemental surveys of such tract or such

additional tracts as may be added to the Property from time to

time, as provided hereinr provided however, that no portion of

the Common Property shall ever be a lot except as provided for in

Section 2.04. ' -

1.00 Member. “Member' means any member of the AssOciation.

1.09 owner. 'Owner' means the record owner (including

Declarant) whether one or more persons or entities, of a fee

simple title to any Lot, provided, however, that where fee simple

title has been transferred and is being held merely as security

for repayment ot a loan, the person or entity who would own the“

Lot in fee simple it such loan were paid in full shall be

considered the Owner. ‘ .

1.10 Pro ert . 'Property' means that certain real property

(other than Common Property) hereinabove described together with

such additional real property as the-Declarant may acquire and‘

subject to the provisions of this Declaration 0: Covenants,

Conditions and Restrictions in accordance with the provisions of

Article x hereoi.

1.11 Restrictions. 'Restrictions' means all covenants.

' restrictions, easements, charges, liens and other obligations J

created or imposed by this Declaration. 1

1.12 Structure. ‘Structure' means:

(a) any thing or object the placement or which upon L

any Lot may.attect the ap earance at such Lot, including by way .

oi illustration and not 1 mitation, any building or part thereof:

garage, porch, shed,-greenhouse or bathhouse, coop or cage,

covered or uncovered patio, swimming pool, tence, curbing,

paving. wail, tree, shrub, sign, Iignboard, temporary or

permanent living quarters (including any house trailer) or any

other temporary or permanent improvement to such Lot:

2

W“ ' . - ,- iiiOUSS'nn 2



. (b) any excavation, grading, till, ditch. diversiondab or other thing or device which affects or alters the naturalflow of surface waters from, upon or across any'Lot. or whichaffects or alters the flow at any waters in any natural orartificial creek, stream, wash or drainage channel from, upon oracross any Loty‘and

(c) any change in the grade at any point on a Lot 0!nore than six (6) inches, whether or not subsection (b) of thisSection 1.12 applies to such change. ‘

w
W

2.01 Conveyance of Common Property.

(1) The Declarant may from time to time convey to theAssociation or grant easements to the Association, at no expenseto the Association and in accordance with this Section, real andpersonal property for the'common use and enjoyment of the Owners(such real and personal property is hereinafter collectivelyreferred to as ‘Common Property) and, to the extent set forth inthis Declaration of Covenants, Conditions and Restrictions; thegeneral public. The Association hereby covenants and agrees toaccept from the Declarant all such convenances 0: CommonProperty. . . -
(b) It is contemplated by the Dedlarant that theDeclarant will convey to the Association Common Property for‘scenic and natural area preservation and for general recreationaluse. The Declarant may, at Declarant's sole discretion, modify.alter, increase, reduce and otherwise change the Common Propertycontemplated to be conveyed to the Association in accordance withthis subsection (b) of this Section 2.01 at any time prior toconveyance of such Common Property to the Association.
(c) in addition to the property described insubsection (b) of this Section 2.01, the Declarant may convey toithe Association in accordance.uith this Section 2.01 such otherreal and personal property as the Declarant may determine to benecessary or proper for the completion or the Development.

(d) Notwithstanding any legal presumption to the-contrary, the fee title to, and all rights in, any portion of theProperty owned by the Declarant and designated as Common Propertyor designated for public use shall be reserved to the Declarant‘until such time as the same shall be conveyed to the Associationor to any municipality or other governmental body, agency orauthority.'

2.02 Right of Engoyment. Every Owner shall have a rightand easemen a use an en oy the Common Property, which rightshall be appurtenant to and shall pass with the title to everyLot upon transfer: provided, however, that no Owner shall do anyact which interferes with the free use and enjoyment of theCommon Property by all other Owners. The Association may permit“ persons who are not Owners to use and enjoy any part or all at

"" ‘3k‘h'im. up}; .'.-"-"..-

the Common Property subject to such‘linitations, and upon such‘terns and conditions, as it may from time to time establish. Theright and easement of enjoyment granted or permitted by thisSection 2.02 is subject to suspension by the Association as

«10083 we .3
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:ovided in Section 2.03 (c) and area.

2.03 Ri ht of The Association. The rights and privileges

{erred in Section 2.57 hereof shall be subject to the right or

-

Association acting through the Board_tox
.

n’
u

(a) promulgate rules and regulations relatin

, operation and maintenance at the Common Property:

(b) charge reasonable fees in connectio

dmission to and use or

ting any such flee the Board es ablish reasonable

‘5 .

lasificationa which shall be uniform within each such class but

;}d not be uniform between such Classes;
.

(cl suspend, pursuant to Section 3.06, the voting

y Hember and the right of enjoyment granted or

d rnitted by Section 2.02:

.(i

”toperty to any municipality o
u

- Declarant shall designate in the deed oi conveyance

(d) grant easements h w

r other governmental body, agency

r authority, 0 a i—public agency or to any utility

ompany or cable television system:
.

enforce all applicable provisions oi valid

.greements of the Association relating to the Common Property or

|ny part thereof:

it borrow money for the purpose of carrying out the

activities of the Association, including the acquisition,

'
maintenance of Common

construction, improvement, equipping and _

Property, an in aid thereof to encumber by deed to secure debt,

'firtgage or other securi y interest an
t

l 0
0 .

lociation's property, including Common Property and revenues

.rom assessments, user fees and other sources;

3 g) dedicate or transfer all or any part of the Common

Property-or interests therein to any municipality or other

governmental body, agency or authority for such purposes and

subject to such provisions and conditions as may be a reed u on

‘
ncluding a prov sion t at

such property or interesteshall cease_to be subject to-this

Declaration or all or any part of the Restrictions while held by

an such municipality or other governmental body, agency or

authority:

(h) to sell, lease or otherwise convey all or any part

of its properties and interest therein.

. 2.04 T ea_g£ Common Property. At the time at the

conveyance c any réil‘property or grant 0! easement by the

‘Declarant to the association to be used as Common Property, the
or easement

that such real propert is to be Common Property, and further may

designate in the deed of conveyance or easement the specific or

general purpose or purposes

portion thereof may

property or portion thereo! shall not. w

vote of each class at Member or the association,

ditfierent purpose or purposes without the prior

of the Qeclaranta

be used for any

written consent

(:3 It is contemplated that certain easements for the

3613088 on 4

. 1

a
m.

a-
»

M
.

-...
_.

..1
._

..a
-..

...
._

.-
”0

..
."

..
.

...
_.

.—
,..

.
..

,.

a.
m

.
u.

..‘
,v

‘lw
*

”b
lu

n
t“

-.
.

...
...

.
.

.I'

n
e
a
tu

d
n
tfl

'“
*

.
e

.
.
c
.
r
-
n

g
‘
§

?
d

s
:
:

~
4
-
~

,
“
»
_



“F
la

-.
JV

U
M

—

erection and maintenance of entrance monuments, Iubdlvilon signs,
wall, fences and other structures intended to Provide an
attractive atmosphere or to provide privacy to Owners within the
Development will be reserved by the Dcclsrant and set forth on

plats or survey at the Development recorded in the County ‘
‘Records. Such easements shall be perpetual in duration and shall ,

include the right to erect, maintain, repair, replace and, 3
re-erect any such structures within the easement areas, as well :

as the right to plant grass, plants, flowers, shrubs and trees, t
to tend and garden the same, and to generally landscape the area %
within said easements to keep them clean. attractive and uniform
in appearance for the benefit of all Owners within the
Development. Said easement areas shall be designated as such and
all Owners taking title to any Lot upon which such easement lies
will take title subject to the easement rights set forth‘herein,
asd_well as such rights as may be set forth in the deed conveying
such easements to the Association. Such easements shall be
Coemon Property.

l-I
‘

..-
an

.
‘5'

.-

- (h) Encroachment Easements. If any buildings or other
improvements initially constructed on any of the Lots, including
without limitation any eaves, roof overhands, balconies, siding,
porches, or other structures which may be attached to the walls

and roof of such buildings, and which may encroach onto or over
or extend into the air space of any'portion of the Common
Property, or, conversely, if any such improvements initially
constructed on the Common Property encroach onto or over portions
of any not, a valid easement for the encroachment-and for the
maintenance,'repair and replacement thereof, shall exist so long
as the encroachment exists.

2.05 Dele stion of Use. Any Owner may delegate to the
members of his Eamily or EIs tenants who reside on a Lot, in
accordance with the Hy-Laws, his right to use and enjoy the
Common Property.' ' ’

' ARTICLE III
was scurownrns' assocra'rxon

3.01 Purposes, Powers and Duties of The Association. The
'Association shall be formed as a'non—profit civic organization
for the sole purpose of performing certain functions for the
common good and general welfare of the residents of the
Development. The Association shall have no power or duty to do or
perform any act or thing other than those acts and things which
will promote in some way the common'good and general welfare of
the residents of the Development. To the extent, and only to the
extent, necessary to carry out such purpose, the Association (a)
shall have all of the powers of a corporation organized under the
Georgia Nonprotit Corporation Code and (b) shall have the power
and duty to exercise all of the rights, powers and privileges and
to perform all of the duties and obligations of the Association
as set forth'in this Declaration.

% .3
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3.02 Hombetship in the Association. Every Owner shall
automatically be a member of the Association and such membership
shall terminate only aa provided in this Declaration of
Covenants, Conditions and Restrictions. ‘

3.03 Vbtin Ei htl. Subject to the following provisions of
this Section 3.03, kfie Association shall have two classes of
voting membership: Class A and Class B.

“10088 no 5



(a) Class A. Every person who is an Owner, with the

, 0f the DecIarant except as otherwise set forth herein, . '

i a Class A member and shall be entitled to one vote for
’

but owned. When more than one person is a Class A member by ' 0‘11“

1c of an ownership interest in the same Lot, the vote for
“lab t

lot shall be exercised as they among themselves determine,
to UN

[II no event shall more than one vote be cast with respect to 4 .

. In the event of disagreement among such persons and an

up: by two or more of them to cast the vote of such Lot, such " , b. ‘3"

one shall not be recognised and the vote of such Lot shall , ‘ 2““ P

t’“ counted. The membership of Class A members shall
, ro- *-

m tically terminate upon the member's sale of his Lot. - .

v '.' no termination of Class A membership shall affect such
, h 3

ar‘s obligation to pay assessments, as hereinafter provided
31‘11

due and payable for any period prior to the date of such . ‘ f teat

ution, and there will be no refund for assessments paid for ‘ . orth

o~~-I falling after the date of such termination.
.

a..
.

3

(b) Class B. The Declarant shall be the sole class} 3
Eating

e". Class 5 membership shall be a full voting membership and
m“

n its existence the Class B member shall be-entitled to vote

a matters and in all events. The Class 8 member shall be
d

.tled to three (3) votes for each not owned by it. The Class ‘ Ifine

:mbership shall cease and shall be converted to Class A ' "‘50"

36"‘ship at such time as the first of the following events 7
:1“:t

Ir (a) the expiration of five (5) years from the date of _ t; ine

ruling of this Declaration: (b) the date as of which
h e on

:e—fourths (3/4) of the Lots which may be developed on the ' \ . . “1‘3:

perty and on the Additional Property shall have been conveyed, ‘-

her the Declarant or by a builder who purchased the Lot_ ,

n eclarant for the purpose of erecting a dwelling- thereon, to ‘ Illesszp

individual Owner or Owners for residential occupancy: or (c)
‘ of Mt

surrender by the Declarant of the authority to appoint and

o '2 members of the Board of the Association by an express
of th

n"’nent tothis Declaration executed and recorded by the
of (208'

.ent; provided, however, that so long as any Hortgagee of
m.

'1 it holds'a security interest in any portion of the _

ple. ‘, as security for a Development Loan to Declarant, the
period

31 B membership shall not terminate without the prior written
breach

81: it of such Hortgagee. If at the time of termination of the ' violet:

s B membership, Declarant still owns any Lots, then as to
sus en;

h Lot owned by Declarant, Declarant shall be deemed to be a . cure oi

as A- member.

prevent

3.

(a) Board. The affairs of the Association shall be 2:53;?

\a ad by a Board of Directors. The number’of directors and the a ‘ - "“11

.h i of election of directors shall be as set forth in this - . Cor or

:laration and in the lay-Laws oftha Association. Except to the ' Also‘ci:

:ent otherwise expressly required .or authorized by the Georgia from tj‘

uprofit Corporation Code or this Declaration, the Association's ‘

I'l us or Articles of Incorporation, the powers inherent in or

9\ ssly granted to the Association may be exercised by the Until ;

1rd, acting through the officers of the Association, without ' ' lemberr

r further consent or action on the part of the Members. ' of thy.

(b) Officers. The number of officers and the method . ' $5.3?“

«. ection of officers shall be as set forth in this Declaration neg-1M}:

l the By-Laws of the Association. Notwithstanding any other ‘ ‘- the Boa

nguage or provision to the contrary in this Declaration, in the 3 ' "Board

tr' les of Incorporation, or in the By—Laws of the Association. . Z .9901,“
Board c

y . ' - - " “ remove
the fol

-._
...

.~
..

3.04 Board of Directors and Officers.
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otticera or the Association shall be appointed by the Board until
such time as Declarant no longer has the right to appoint members
to the Board . ' ,

‘ (c) Casting of Votes. The votes or the members shall :; ‘
be cast under suc ru es an procedures.as may be prescribed on =
this Declaration or in the By-Laws or the Association, as amended 5
iron time to time, or by law. <
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»
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H

-'

'3.05 Board of Directors. The affairs 0: the Association
shall be managed By a ard of Directors. The number of
Directors and the method of election of Directors shall be as set
forth in this Declaration and the By-Laws of the Association.

' 3.06 Suspension of Membership. The Board may suspend the.
voting righti‘of any Member and the right of enjoyment of the
Cannon Property of any person who; ‘

”my
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'
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M
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..

.
'_,

"'5
:

‘-
-

;_

(a) shall be subject to the Right or Abatement, as
defined in Section 8.02 by reason or having failed to take the
reasonable steps to remedy a vio1ation of breach of either the
Restrictions or the Design Standarda_o£ the ACC (as herein'
defined) within thirty (30) days after having received notice of
the same pursuant to the provisions of Section 5.1!, 6.1‘ or‘8.02
hereof; . > \

(b) shall be delinquent in the payment of any
assessment levied by the Association pursuant to the provisions
of Article Iv hereof: or

(c) shall be in violation at the rules and regulations
of the Association relating to the use, operation and maintenance
or Common Property:_

\ (d) any suspension shall be for the balance of the «
' period in which said Member or person shall remain in violation,

breach or detault, as aforesaid, except that in thezcase‘ot a
violation described in subsection (c) of this Section 3.06, the
suspension may be for a period not to exceed 60 days siter the
cure or termination of such violation. ho such suspension shall
prevent an Owner's ingress to or egress from his not.

3.07 Vbtin Procedures. The procedures for the election of
Directors of the Association and the resolution 0! such other

'isaues as may be brought betore the membership of the Association
shall be governed by this Declaration, the Georgia Nonprofit
Corporation Code, the Articles at Incorporation of the
Association, and the By—Laws or the Association, as each shall
tron time to time be in force and effect. '

3.08 Control b Declarant and A ointment of the Eggrd.
Until such Elie es DeclaranE no longer Eas the right Eo appoint
aesbers to the Board, the Board or the Association shall consist
at three (3) Iembers. Notwithstanding any other language or
provison to the contrary in this Declaration, in the Articles at
incorporation, or in the By-Laus o! the Association, the

_ Declarant hereby retains the right to appoint two (2) aembers to
‘.««the Board. The rights of Declarant to appoint members of the

Board also includes the right to remove and replace its
appointees until such time as its right to appoint members to the

_” Board ceases. Declarant-shall retain the right to appoint and
-" remove its members or the Board until such tine as the first or

the following events shall occur: (i) the expiration of live (5)

“101383 on 7



years from the date of the recording of this Declaration: (ii)

the date upon which three-fourths (3/4) of the Lot: which may be

developed on the Property and on the Additional Property shall

have been conveyed, by either Declarant or by a builder who

purchased the Lot from Declarant for the purpose of erecting a

dwelling.thereon. to an individual Owner or Owners for

residential occupancy: or iiii) the surrender by Declarant of the

authority to appoint and replace directors by an.express

amendment to this Declaration executed and recorded by Declarant.

Upon the expiration of the Declarant‘s right to appoint and

remove directors of the Association pursuant to the provisions of

this Section, such right shall automatically pass to the owners,

including Declarant. if Declarant then owns one or more Lots.

Upon the final expiration of all rights of Declarant to appoint

and replace directors of the Association, a special meeting of

the Association shall be called. At such special meeting, the

Owners shall elect a new Board of Directors which shall undertake

the responsibilities of the Board. and Declarant shall deliver

the books, accounts. and records, if any. which Declarant has

kept on behalf of the Association. and any agreements or

contracts executed by or on behalf of the Association during such

period which Declarant has in its possession. "Each Owner by

acceptance of a deed to or other conveyances of a Lot vents in 7

Declarant such authority-to appoint and replace directors and

officers of the Association as-provided in this Section. The‘

Association may exercise any other right or privilege given to it

expressly by this Declaration or by law and any other right or

privilege reasonably to be implied from the existence of any

right or privilege given to it herein or reasonably necessary to

effectuate any such right.or privilege.

w
ASSESSMENTS AND MAINTENANCE CHARGES

4.01 Covenant
“ __

Personal obligations. The Declarant, to the extend that
—..__— __..._

Declarant i an Owner. hereby covenants and agrees, and each

Owner, jointly.and severally, for himself, his heirs,

distributeea, legal representatives, successors and assigns, by

acceptance of a deed for a Lot, whether or not the covenants

contained herein shall be expressed in any such.deed. hereby

covenants and agrees as follows:

(a) to pay to the Association the annual assessments“

which may or shall be levied by the Association pursuant to this

Declaration against all Lots owned by him:-

.. (b) to pay to the Association any special assessments

for capital improvements and other charges which may or shall be'

levied by the Association pursuant to this Declaration against

all Lots owned by him}

(c) that there is hereby created a continuing charge

and lien upon all Lots owned by him against which all such

assessments are made to secure payment of such assessments and

any interest thereon as provided in Section 4.07 hereof and costs

of collection including reasonable attorney's fees;

(d) that such continuing charge and lien on such Lots ..

binds such Lots in the hands of the then Owner, and the Owner‘s

heirs,_devisees, legal representatives, successors and assigns.

Such charge and lien.is superior to any and all charges. liens or
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encumbrances which may hereafter in any manner arise or be
ilposed upon such Lots whether arising from mortgage, deed to
secure debt, or other instrument, except (i) such liens for taxes
or other public charges as are by applicable law‘made superior,
and (ii) all deeds to secure debt given to secure a loan the
proceeds of which are used (I) to purchase a Lot or Lots
(together with any and all structures which may from time to time
be placed or located thereon) and (2) to finance the
construction, repair or alteration of Structures; _ -

‘ (e) that no sale or transfer at foreclosure or in lieu
of foreclosure shall relieve any Lot or Lots from liability for
any assessment thereafter assessed; _ ,

. (t) that all annual and special assessments (together
with interest thereon as.provided in Section 4.01 of this
Declaration and costs of collection including reasonable
.attorneys"fees) levied against any'Lot or Lots owned by him
during the period that he is an Owner shall be (in addition to
being a continuing charge and lien against such not or Lots as
provided in Section i.01(c) of this Declaration) a personal
obligation which will survive any sale or transfer of the Lot
owned by him; provided, however, that such personal obligation
for delinquent assessment'shall not pass to an Owner's successor
in title unless expressly assumed by such successor. \ -

4.02 Purpgse of Assessment. The assessments levied by the
Association s a e used exclusively for the purpose of
providing for the common good and general welfare of the
residents of the Development,'including, but not limited to, and
in addition to other purposes set forth-in this Declaration,
security. the acquisition, construction, improvement, maintenance
and equipping of Common Property, enforcement of the Restrictions
contained in this Declaration, the-enforcement of the Design
standards of the ACC, the payment of operating costs and expenses
of the Association and the payment of all principal and interest_
when due on all debts owed by the Association. ’

. 4‘02 -Accumulation of Funds Permitted.. The Association
shall not be obligated to spend in any calendar year all the sums
:collected in such year by way of annual assessments or otherwise.
and may carry forward, as surplus. any balances remaining: nor
shall the Association'be obligated to apply such surplus to the
reduction of the amount of the Annual Assessments in any
succeeding year, but may carry forward from year to year such
surplus as the Board may deem to be desirable for the greater
financial security of-the-Association and the effectuation of its
purposes. - '

4.04 Annual Assessment or Maintenance Charge. Subject to
the terms of this Article, each Lot in the Property is hereby
subjected to an annual maintenance charge for the purpose of
creating a fund to be known as the Imaintenance fund"which
maintenance charge and assessment will be paid by the Owner or
Owners‘of each Lot within the Property (and any area annexed
under the jurisdiction of the Assoeiation) in advance in monthly.
quarterly or annual installments. The annual maintenance charge
and assessment will commence as to each Lot on the first day of
the south following the earliest to occur of the following
events: is) upon the occupancy of a permanent dwelling located
on the not as a residence: or (b) upon the conveyance of the not
by Declarant to_an Owner or tenant for residential occupancy: or
(c) upon the conveyance by a builder who has purchased the Lot
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from Declarant for the purpose of erecting a dwelling thereon to
an owner or tenant for residential occupancy. Neither the
Declarant nor any builder who has purchased a lot from Declarant
fOr the purpose of erecting a dwelling thereon shall be subject
to the annual maintenance charge and assessment. Notwithstanding
the preceding, the annual maintenance charge and assessment will
commence as to each not. owned by Declarant or a builder upon the”
occupancy of a permanent dwelling located thereon as a residence.
The Declarant' is authorized, although not required, to advance
funds to the Association necessary to further the purposes of the
Association. and in'the event such funds are advanced, the
repayment of same shall be secured by a lien upon the property of
the Association. Beginning on the date this Declaration is
executed through December 31, 1986, the annual maintenance charge
and assessment will not exceed $20.00 per month or a rate of
$240.00 per annum (said rate of charge referred to hereinafter as
the “Initial Rate"). The Initial Rate will be determined by the
Board of Directors: however, said Initial Rate will not exceed
the maximum rate'stated in the preceding sentence. Whether such
assessment shall be payable monthly, quarterly or annually will
be determined by the Board of Directors. Beginning January 1,
1987. and from year to year thereafter, the annual assessment may
be adjusted by the Board of Director’s-as the needs
of the Development may in they‘judgment of the Directors require;
however, the maximum annual asseSsment may be increased each year
not more than ten percent (10‘) abovethe maximum assessment for
the previous year without a vote of the membership, which shall
require approval of two-thirds (2/3) of each class of'Hembers
present, person or by proxy, by a meeting duly called for such
purpose, ‘w_ith,\at least sixty (‘60!) percent of the Owners or other
proxies present. If sixty (60‘) percent of the Owners do not
attend, a second meeting may be called and the quorum will_be
reducedto thirty (.30!) percent of the Owners or_their proxies.
The due dates shall beestablished by the Board of Directors.
The Association shall use thé'proceeds of said maintenance fund
in providing for normal, recurring maintenance charges for the
Common Property for the use and benefit of all residents .of-sa-id
Property. such uses. andflbenefits to be provided by said
Association may include, by way of clarification, and not
limitation, any and all of the following: normal, recurring
maintenance of the Common Property (including, but not limited
‘to, mowing, edging, watering, clipping, sweeping,. pruning, raking
and otherwise caring for existing landscaping and maintaining and
repairing recreational facilities) and the acquisition and
installation of capital improvements to such Common Property,
such as sprinkler systems, providing that the Association shall
have no obligation (except as expressly provided hereinafter) to
make capital improvements to the Common Property; payment of all
legal and other expenses incurred in connection with the
enforcement of all recorded covenants, restrictions and
conditions affecting the Property to which the maintenance fund
applies: payment of all reasonable and necessary expenses in
connection with the collection and administration of the
maintenance charge and assessment; employment of security guards
or watchmen. if determined necessary: caring for- vacant lots; and
doing anyothe'r thing or things necessary or desirable in the
Opinion of- the Board or membership of the Association to keep the
property neat and in goodorder, or which is considered of
general. benefit to the Owners or occupants of the Property, it
being understood that the judgment of the majority of the Members
of the Association in the expenditure of'Said funds and the
determination of which constitutes normal, recurring maintenance
shall be final and conclusive so long as such judgment is
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exercised in good faith. The Association shall. in addition,establish and maintain an adequate reserve fund for the periodicmaintenance, repair, and replacement of improvements to theCommon Property. The fund shall be established and maintainedout 0: regular annual assessments; -
i.05 Special Assessments for working Capital rundLNonrecurrih Maintenance, and Ca itaI’lm rovements. 'Innidditlfinto the annual assessment authorized By this Article IV, theAssociation may'levyz

the Lot from Declarant for the purpose or erecting a dwellingthereon, a special assessment equal to two (2) monthl' estimatedregular assessments, which shall be collected at the closing ofsuch sale for the benefit of the Association. The aggregate fundestablished by such special assessment shall be maintained in asegregated account, and shall be for the purpose of insuring thatthe Association will have cash available to meet unforeSeenexpenditures, or to acqure additional equipment or servicesdeemed necessary or desirable by the Board: and .
(b) in any assessment year, a special assessmentapplicable to that year only for the purpose of defraying, in.whole or in part, the cost of nonrecurring maintenance, or theacquisition, construction, reconstruction, repair or replacement'0! a capital improvement upon any Common Broperty, includingfixtures and personal property related thereto, provided that anysuch assessment'shall have been approved by a two—thirds (2/3)vote of each class of Members of the Association who are presentin person or by proxy at ameeting duly called for such purpose.

4.06 NOtice and Odorum. Written notice of any meetingcalled for t e purpose 0 taking any action authorized underSections (.Oi‘or 4.05 shall be sent to all Members, or delivered.to their residence, not less than thirty (30) days nor more than‘ sixty (60) days in advance of the meeting. At the first suchmeeting called, the presence of Members or of proxies entitled tocast sixty percent (60|) of all the votes of each class ofmembership shall constitute a-quorum. I: the required quorum isnot present, another meeting may be called subject to the samenotice reqirement, and the required quorum at the subsequentmeeting shall be one-half (1/2) of the required quorum at the_ preceding meeting. No such subsequent meeting shall be held more1 than sixty (60) days following the preceding meeting.
4.07 Effect,ot Non a rent of Assessments. Any Assessmentwhich-is no pa w t n t rty ays after the Due Dateshall bear interest from the Due Date at the rate of ten percent(10!) per annuu or at such rate as the Board may from time totile establish, provided, however. that in no event shall theBoard have the power to establish a rate of interest in violationof the laws of the State of Georgia. In the eyent of default inthe payment at any one or more installments of an assessment, theBoard nay declare any remaining balance of the assessment at oncedue and payable. In the event that an Owner shall fall to payfully any portion of any assessment on or before-the date onwhich payment is due, such unpaid portion (including anyremaining balance declared immediately due and payable inaccordance with the preceding sentence), together with interestand coats of collection including reasonable attorneys' fees,

“10088 no 11

11

«
a

c
-

e'
..

.~
f‘
.a

. 1
14

..»
q

..
a.

..
1.2

.,
g

.-
».

‘
._

A»
"._

.-r
:\-

.-
;~

.3
...

-
.

w
o

w
-”

n
a

i-
..

~
..

-a
-p

..
.~

<
w

-n
-

*
‘
m

m
M

U
D

—
“
m

‘
~

‘.
m

«
lfi

.-
‘D

~
a“

.
-'-:

'-
'

2'.
~

,
'

.
'

‘
'

.‘
-

.
“

"
'.

.



shall be a binding personal obligation of such Owner, as well as

a lien on such Owner‘s Lot enforceable in accordance with the .

‘rovisiona of this Delcsration.

1.06 Certificate of Pa ment. Upon written demand by an .

Owner, the Kssociation shall within a reasonable period of time

issue and furnish to such Owner a written certificate stating

that all assessments (including penalties, interest and costs, if

any) have been paid With respect to any Lot owned by said Owner

as of the date of such certificate, or that all assessments,

interest and costs have not been paid, setting the amount than

due and payable. The Association may make a reasonable charge

for the issuance of such certificate. Any such certificate, when

duly issued as herein provided, shall be conclusive and binding

with regard to any matter therein stated as between the

Association and any bona fide purchaser of,.or lender on, the Lot

in question.
ARTICLE V

ARCHITECTURAL CONTROL

5.01 Architectural Control Committee — Creation and (bflVRCTWb

Com siton.~TXFéhfiTEExfiH—CEflYBI’Co—mm'fite—e'""(YE—ETA'C'C'Y-s‘h'all

He established consisting of three (3) individuals to be

appointed by the Board of Directors.

5.02 Pur se, Powers and Duties of the ACC. The purpose of

the ACC is to rev1ew and approve any proposed installation,

construction or alteration of any structure on any Lot. All

plans shall be submitted to the ACC for approval (i) as to 1

whether the proposed installation, construction or alteration is

in conformity and harmony of external design and general quality

with the existing standards of the neighborhood and with the

standards of the Development, and (ii) as to the location of

Structures with respect to topography, finished ground elevation

and surrounding Structures.- To the extent necessary to carry out

such purpose, the ACC shall have all of the powers and duties to

do each and every thing necessary, suitable, convenient or proper

for, or in connection with, or incidental to, the accomplishment

of such purpose including. without being limited to, the power

and duty to approve or disapprova plans and specifications for

any installation, construction or alteration of any Structure on—’

any bot.

5.0] Officers, Subcommittees and Compensation. The members

of the ACC shall appornt a Chairman from among their number and‘¢:,a

may appoint from among their number such other officers and

subcommittees of members of the ACC as they shall from time to

tile determine necessary. The members of the ACC shall be

reimbursed by the Association for traveling expenses and other

out-of-pocket costs incurred in the performance of their duties

as members of the ACC.

5.0a 92erstions of the ACC.

(a) Heeting_. The ACC shall hold regular neetings at

least once every three (1) months or more often as may be

established by the ACC. Special meetings may be called by the

Chairman and shall be called by the Chairman upon the written

request or a majority of the members of the ACC then in office.

Regular and special meetings of the ACC shall be held at such

time'and at such place as the ACC shall specify. Notice 0! each



regular or special meetin of the ACC shall be mailed to each
member thereof at his resi ence or at his usual place of business
at least three (3) days before the day the meeting is to be held.
Notice of regular and special meetings need not specify the
purpose or purposes for which the meeting is called. Notice of a
seeting need not bo given to any member of the ACC who signs a

waiver of notice either before or after the meeting. Attendance
of a member of the ACC at a meeting shall constitute a waiver of
notice of such meeting and shall constitute a waiver of any and
all objections to the place of the meeting, the time of the

meeting, or the manner in which it has been celled or convened,
except when the member states, at the beginning of the meeting,
any such objection or objections to the transaction of business.
At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quorum for the
transaction of business. Except as otherwise provided herein,
the act of a majority of the members of the ACC present at any
regular or special meeting thereof at which a quorum is present

shall constitute the act of the ACC. In the absence of a quorum,

any member of the ACC present at the time and place of the
meeting may adjourn the meeting from time to time until a quorum
shell be present. At any adjourned meeting at which a quorum is
present, any business may be transacted which might have been
transacted at the meeting originally called. The ACC shall

maintain both a record of votes and minutes for each of its
meetings. The ACC shall make such records and minutes available
at reasonable placrs and times for inspection by Members of the
Association and by the Secretary. Any action required to be
taken at a meeting of the ACC, or any action which may be taken
at a meeting of the,ACC, may be taken without a meeting if
written consent, setting forth the action so taken, shall be

signed by all the members of the ACC and be filed within the
minutes of the proceedings of the ACC. Such consent shall have
the same force and effect as a unanimous vote, and may be stated

as such in any document filed by the ACC.

(b) Activities.

(i) The ACC shall adopt and promulgate the Design
Standards described in Section 5.05 hereof and shall, as

required, make findings, determinations, rulings, and orders with
respect to the conformity with said Design Standards of plans and

specifications to be submitted for approval to the ACC pursuant

to the provisions of this Declaration. The ACC shall, as

required, issue permits, authorisations, or approvals, which may
include specified requirements or conditions, pursuant to the
provisions of this Declaration.

(ii) Any two (2) or more members of the ACC may be
authorised by the ACC to_esercise the full authority of the ACC
with respect to the adoption or promulgation of the Design
Standards. The unanimous action of the two (2) or more members
with respect to the matters specified shall be final and binding
upon the ACC and upon any applicant for an approval, permit or
authorization, subject, however, to review and modification by
the ACC on its own motion or appeal by the applicant to the ACC
as provided in this paragraph (ii). Written notice of the
decision of such two (2) or more members shall, within five (5)
working days thereof, be given to any applicant for an approval,
parsit or authorization. The applicant may, within ten (10) days
after receipt of notice of any decision which he deems to be
satisfactory, file a written request to have the matter in
question reviewed by the ACC. Upon the filing of any such
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regular or special meeting of the ACC shall be mailed to each
member thereof at his real ence or at his usual place of business

at least three (3) days before the day the meeting is to be held.
Notice of regular and special meetings need not specify the

purpose or purposes for which the meeting is called. Notice of a

seeting need not be giVen to any member of the ACC who signs a

waiver of notice either before or after the meeting. Attendance

or a member of the ACC at a meeting shall constitute a waiver of
notice of such meeting and shall constitute a waiver of any and

all objections to the place of the meeting, the time of the
nesting, or the manner in which it has been called or convened,

except when the member states, at the beginning of the meeting,

any such objection or objections to the transaction of business.

At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quorum for the

transaction of business. Except as otherwise provided herein,
the act of a majority of the members of the ACC present at any

regular or special meeting thereof at which a quorum is present

shall constitute the act of the ACC. in the absence of a quorum,
any member of the ACC present at the time and place of the

meeting may adjourn the meeting from time to time until a quorum
shall be present. At any adjourned meeting at which a quorum is
present, any business may be transacted which might have been
transacted at the meeting originally called. The ACC shall
maintain both a record of votes and minutes for each of its
meetings. The ACC shall make such records and minutes available

at reasonable places and times for inspection by Members of the

Association and by the Secretary. Any action required to be

taken at a meeting of the ACC, or any action which may be taken

at a meeting of the ACC, may be taken without a meeting if

written consent, setting forth the action so taken, shall be

signed by all the members of the ACC and be filed within the

minutes of the proceedings of the ACC. Such consent shall have

the same force and effect as a unanimous vote, and may be stated

as such in any document filed by the ACC.

(b) Activities.

(i) The ACC shall adopt and promulgate the Design

Standards described in Section 5.05 hereof and shall, as

required, make findings, determinations, rulings, and orders with

respect to the conformity with said Design Standards of plans and

specifications to be submitted for approval to the ACC pursuant
to the provisions of this Declaration. The ACC shall, as
required, issue permits. authorisations, or approvals, which may

include specified requirements or conditions, pursuant to the
provisions of this Declaration.

(ii) Any two (2) or more members of the ACC may be
authorized by the ACC to exercise the full authority of the ACC
with respect to the adoption or promulgation of the Design
Standards. The unanimous action of the two (2) or more members
with respect to the matters specified shall be final and binding
upon the ACC and upon any applicant for an approval, permit or
authorization, subject, howeVer, to review and modification by
the ACC on its own motion or appeal by the applicant to the ACC
as provided in this paragraph (ii). Hritten notice of the
decision of such two (2) or more members shall, within five (5)
working days thereof, be given to any applicant for an approval,
permit or authorization. The applicant may, within ten (10) days
after receipt of notice of any decision which he deems to be
satisfactory, file a written request to have the matter in
question reviewed by the ACC. Upon the filing of any such
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request, the matter with respect to which such request was filed

hall be submitted to. and reviewed promptly by, the ACC. but in

.0 event later that thirty (30) days after the filing of such

request. The decision of a majority of the members of the ACC ‘

with respect to such matter shall be final and binding. 5

5.05 Design Standards.

(a) The ACC shall from time to time adopt, promulgate,

amend. revoke and enforce guidelines (the ‘Deeign Standards‘) for

the purposes of:

(i) gOVerning the form and content of plans and

specifications to be submitted to the ACC for approval pursuant

to the provisions of this Declaration.

(ii) governing the procedure for such sub-iesion

of plans specifications;

(iii) establishing guidelines with respect to the

appr0val and disapproval of design features, architectural

styles, exterior colors and materials, details of construction!

location and size of Structures and all other matters that
require approval by the ACC pursuant to this Declaration1.and

(iv) assuring the conformity and harmony of
external design and general quality of the Development.

(b) The ACC shall make a published copy of its current
Design Standards readily available to Hembers and prospective
Members of the Association and to all applicants seeking the

ACC'I approval.

5.06 Submission of Plans and Specifications. No Structure
shall be commenced. erected, placed, moved onto or permitted to
remain on any Lot nor shall any existing Structure upon any Lot
be altered in any way which materially changes the exterior

, appearence of the Structure or Lotl unless plans and
specifications therefor shall have been submitted to and approved

{ in writing by the ACC. Such plans and specifications shall be in

t such form and shall contain such information as may be reasonably
required by the ACC in the Design Standards, including where
applicable, and without being limited to:

(a) a site plan showing the location of all proposed
and existing Structures on the Lot including building setbacks,
open space, driVeuays, walkways and parking spaces including the
number thereof and all siltation and erosion control measures;

(b) a foundation plan:

(c) ~a floor plan:

.(d) the exterior elevations of all proposed Structures
and alterations to existing Structures, as such Structures shall
appear after all back-filling and landscaping are coepietedz

- (e) specifications of materials, color schesa,

lighting scheme and other details affecting the exterior
appearance of all proposed Structures and alterations to existing

Structures: and

(f) plans for landscaping and grading.
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5.07 A roval of Plans and s ecificstions. Upon approval

by the ACC oi any plans and specification submitted pursuant to

this Declaration, two (2) copies of such plans and

specifications, as approved, shall be deposited for permanent

record with the ACC and copy of such plans and specifications

bearing such approval, in writing, shall be returned to the

applicant submitting the same. Approval for use in connection

with any Lot or Structure of any plans and specifications shall

notbs deemed a waiver of the Acc's right, in its discretion, to

disapprove similar plans and specifications or any of the

features or elements included therein if such plans,

specifications, features or elements are subsequently submitted

for use in connection with any other Lot or Structure. Approval

of any such plans and specifications relating to any Lot or

Structure, however, shall be final as to that Lot or Structure

and such approval may not be revoked or rescinded thereafter,

provided that there has been adherence to, and compliance with,

such plans and specifications, as approved, and any canditiona

attached to any such approval.

5.08 Disa provsl of Plans and Specifications. The ACC

shall have the rig t to disapprove any plans and specifications

submitted pursuant to this Declaration for any of the following

reasons:

(a) the failure to include information in such plans

and specifications as may have been reasonably requestedx‘

(b) the failure of such plans or specifications to

comply with this Declaration or the Design Standards:

(c) any other matter which, in the judgment of the

ACC, would be likely to cause the proposed installation,

construction or alteration of a Structure (i) to fail to be in

conformity and harmony of external design and general quality

with the standards of the Development as set forth in the Design

Standards, or (ii) as to location to be incompatible with

topography, finished ground elevation and surrounding Structures.

In any case in which the ACC shall disapprove any plans and

specifications submitted hereunder, or shall approve the same

only as modified or upon specified conditions, such disapproval

or qualified approval shall be accompanied by a statement of the

grounds upon which such action was based. In any such case the

ACC shall, if requested, make reasonable efforts to assist and

advise the applicant in order that an acceptable proposal may be

prepared and submitted for approval.

5.09 Obli ation to Act. The ACC shall take action on any

plans and specifications submitted as herein provided within

thirty (30) days after receipt thereof. Approval by the ACC,_if

granted, together with any conditions imposed by the ACC, shall

be placed in writing on the plans and specifications and shall be

returned to the applicant. Failure by ACC to take action within

thirty (30) days of receipt of plans andspecifications submitted

for approval shall be deemed approval o£”such plans and

specifications.

5.10 Ins ection Ri hts. Any employee or agent of the

Association or t e A say, after reasonable notice, at any

reasonable time or times enter upon any Lot and Structure thereon

for the purpose of ascertaining whether the installation,

construcrion, alteration or saintenance at any Structure or the
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use of any Lot or Structure is in compliance with the provisions

of this Declaration: and neither the Association, nor the ACC,

nor any such agent shall be deemed to have committed a trespass

or other wrongful act solely by reason of such entry or

inspection. provided such inspection is carried out in accordance

with the terma of this Section.

S.\l Violations. If any Structure shall be erected,

placed, maintained or altered upon any Lot, otherwise that in

accordance with the plans and specifications apprOVed by the ACC

pursuant to the provisions of this Article, such erection,

placement, maintenance or alteration shall be deemed to have been

undertaken in violation of this Article and without the approval

required herein. It in the opinion of the ACC such violation

shall have occurred, the ACC shall notify the Association. It

the Board shall agree with the determination of the ACC with

respect to the violation, then the Board shall provide written

notice-to the Owner by certified mail, setting forth in

reasonable detail the nature of the violation and the specific

action or actions required to remedy the violation. If the owner

shall not have taken reasonable steps toward the required

remedial action within thirty (30) days after the mailing of the

aforesaid notice of violation, then the Association shall have

the Right of Abatement as provided in Section 8.02 hereof.

5.\2 Certification of Compliance.

(a) Upon completion of the installation, conntruction

or alteration of any Structure in accordance with plans and

specifications approved by the ACC, the ACC shall. upon written

request of the Owner thereof or upon the ACC‘s own initiative,

issue a Certificate of Compliance, identifying such Structure and

Lot upon which such Structure is placed, and stating that the

plans and specifications have been approved and that such

Structure complies with such plans and specifications. A copy of

said Certificate shall be filed for permanent record with the

plans and specifications on file with the ACC.

(b) Any Certificate of Compliance issued in accordance

with the provisions of this Section shall be prima facie evidence

of the facts herein stated; and as to any purchaser or

encumbrancer in good faith and for value, or as to any title

. insurer, such certificate shall be conclusiva evidence that all

. ' h Structures on the Lot comply with all the requirements of this

- . Article, provided, however, that the Certificate shall in no way

-‘
be construed to certify the acceptability, sufficiency or

-'”I : approval by the ACC of the actual construction of Structures or

. u of the workmanship, or to represent or warranty to any one the

‘ 1,2
quality, function or operation of the Strutures or of any

J .“ ~u . construction, workmanship, engineering, materials or equipment.

,J g” ' The issuance of the Certificate shall in no way be construed

- sf: - a to certify to any party that the Structures have been built in

;1 accordance with any applicable rule or regulation other that

-; those of the ACC.

. ‘ 5.13 Fees. The ACC may impose and collect a reasonable and

“1' ‘ appropriate fee to cover the cost of inspections performed

" - pursuant to Section 5.10. The fee shall be established from time

_ v ' to time by the ACC and published in the Design Standards.

5.1( Egfldissrigiggtion_bx_ggg. The ACC shall not

discriminate aahst any applicant requesting its approval of
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a. I

plans and specifications because of such applicant's race, color,1.x, religion, age or national origin. Further, the ACC in en.
exercise of its powers granted pursuant to this Declaration shallnot take any action the intent or effect of which is to
discri-inate against persons 0! a particular race, color, sex,
religion, age or national origin.

5.15 giggility (or Detects. The Declarant, theAssociation, the Board o?_5frector37~oificera of the Association,
or the ACC shall not be liable for any defects in any plans andapecilications which it approves.

ARTICLE V!

GENERAL COVENANTS AND RESTRICTIONS

6.01 A lication. The covenants and restrictions contained
in this Article VI shall pertain and apply to all Lots and to allStructures erected or placed thereon.

6.02 Beatrigtign o§_gse. Lots may be used forsingle—family residinces oar} and—Tor no other purpose provided
that Declarant or Builder may operate a Sales Office and/or Model
Home on a Lot or Lots designated by Declarant.

6.03 Resubdivision of Property. No Lot nay be split,divided, or audVided (or sale, resale, gift, tranater, or
otherwise, without the prior written approval of the ACC of plansand specifications for such split, divieion or subdivision.

6.04 Erosion Control. No activity which may create erosion
or siltation proBiems shall be undertaken on any Lot without the
"prior written approval of the ACC of plane and specifications forthe prevention and control of such erosion or siltation. The ACCmay, as a condition or approval 0! such plans and specifications,
require the use of certain means of preventing and controlling
such erosion or siltation. Such means may include (by way or

.esample and not of limitation) physical devices of controlling
the run-off and drainage or water, special precautions in grading
and otherwise changing the natural landscape, and required
landscaping as provided tor in Section 6.05. Guidelines (or theuprevention and control or erosion and siltation lay be included
in the Design Standards 0! the ACC.

6.05 Landaca in . No construction or alteration of any
Structure shall cage paace without the prior written approval by
the ACC 0! plans and apecitications tor the landscaping toaccompany such construction or alteration. Guidelines for the
landscaping to accompany the construction or alteration of any
Structure shall be included in the Design Standards of the ACC.

6.06 Treea. No living tree having a diameter of air (6)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot unless such removal is in
conformity with approved landscaping plans and specifications
submitted pursuant to the provisions of Section 6.05 hereot.
Guidelines relation to the preservation of trees and other
natural resources and wildlife upon the Property nay be included
in the Design Standards at the ACC.

6.07 Ten rar Buildin a. .No temporary building, trailer,
garage or building under construction shall be used, temporarily
or permanently, as a residence on any Lot except as temporary

“10068 are 17

i
i
1

f"
‘?T

'L
~r

11
'

.,
-

..
I‘
M

”.
..

.. .w
u
fl
a

a
w

.
“.3

:
.4

.a
-‘

"I
"f

' {
1‘

?
k
?
fl
‘m

?
fi

T
T

uI
T

L‘
rw

»
‘W

M
Ir

-
p

d
ri
va

u
N,

- .
h»

..-
-av

- i
w

5-
;



sleeping or living quarters required or desirable for security

purposes in accordance with plans and specifications therefor

approved by the ACC. No contractor or builder nhall erect on any

not any temporary building or shed for use in connection with

construction on such Lot. . V x

m
..

.5
.“
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6.08 Signs. '
.

(a) No signs whatsoever (including but not_limited to

commercial and similar signs) shall, W$£922£atflfi 599‘! prior . _

written approval of plane and specificatidns'therefotimbe

““initalled."alterefl or maintained on any hot, or on any portion of

a Structure visible from the exterior thereof, except:

I

(i) such signs as say be required by legal

proceedings:
‘H

n
..

-
M

“..
.

_.
...

...
.,.

_\
..

(ii) not more than one 'For Sale' or 'For Rent'

sign, such sign having a maximum face area of four square feet:

provided, however. that it, at the time of any desired use of

such_aign, the Association is making 'For Sale“ or “For Rent"

signs available for the use of Owners, the signs made available

by the Association must be used:

a.
..

-,
..

.l.
..

..
m

a
..

..
_

.-
.

(iii) directional signs for vehicular or

pedestrian safety in accordance with plans and specifications

approved by the hCC. Z ‘

I.»
—

hl
.-

(b) ‘In no event during approved construction of any

Structure shall more than one job identification sign be approved

by the ACC. Except as provided in the Design Standards no 'Sold'

sign shall at any time be installed or maintained on any Lot or

on any-portion of the Structure visible from the exterior

thereot. - _
'

..
un
fit”

..

6.09 Setbacka; (a) Each dwelling which is erected on a Lot

shall be situated on such Lot in accordance with the building and

such building and setback lines. For purposes or this

requirement all porches, patios, decks, shutters, awnings, eaves,

gutters and other such overhangs will not be considered in

violation thereof, even though such structure.shall extend beyond

said building and Setback lines it approved by the ACC.

(b) In approving plans and specifications for any

proposed Structure, the ACC may establish setback requirements

for the-location or such Structure. Guidelines for setbacks may

be included in the Design Standards 0: the ACC. No Structure

shall be erected-or placed on any Lot unless its location is

consistent with such setbacks.

6.!0 Fenceg. No fence or wall of any kind shall be

erected, maintained, or altered on any Lot without the prior

written approval of the ACC of plans and specifications for such

fences and walls. Guidelines relating to the design, location

and uses or fiancee and walls may be included in the Design

Standards at the ACC.

l
l

1
i

I
I1
l

5

. 2
6.11 Roads and Drivewaxa. No road or driveway shall be i

constructs or a ere on any Lot without the prior written , ‘

approval of the ACC.ot plans and specifications for such roads 5

and driveways. Guidelines relating to the design and location or i . ,

i

1
1
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<roads and driveways may be included in the Design Standards of
the ACC. '

6.12 Antennae. No exterior televinion or radio antennae of
any sort shall 53 placed, allowed or maintained upon any portion
of a‘structure or Lot without prior written approval by the ACC.
No antennae shall be installed or used for the purpose or
transmitting electronic signals.

6.13. Clotheslines, Garbage Cans, Etc. No clothealines
shall be permitted. All equipment, garbage cans. and voodpiles
shall be kept in garage or screened by adequate planting or
approved fencing so as to conceal them from view by neighboring
residences and streets.

6.14 Maintenance. Each Owner shall keep and maintain each
Lot and Strucre owned by him, as well as all landscaping
located thereon, in good condition and repair, including, but no
limited to (i) the repairing and painting (or other appropriate
external care) of all structures; (ii) the seeding, watering and ‘
mowing of all lawns: and(iii) the pruning and trimming of all
trees, hedges and shrubbery so that the same are not obstructive
of a view by motorists or.pedestrians of street traffic. If in
the opinion of the ACC, any owner shall fall to perform_the
duties imposed by this Section, the ACC shall notify the
Association. If the Board shall agree with the determination ofv
the ACC with respect to the failure of said Owner to perform the
duties imposed by this Section, then the Board shall give written
notice to the aer to remedy the condition in question, setting
forth in reasonable detail the nature of the'condition and the‘
specific action or actions needed to be taken to remedy such
condition. If the Owner shall fail to take-reasonable steps to
remedy the condition within thirty (30) days after_the mailing of
said written notice by certified mail, then the Association shall
-have the Right of Abatement as provided in Section 8.02 hereof.
Guidelines relation to the.maintenance of Structures and
landscaping may be included in the Design Standards of the.ACC.

6.15 Recreational Vehicles and Trailers. no house trailer,
mobile home, motor home,_recreational vehicle, camper, truck
with camper top, boat or boat trailer or like equipment shall be
permitted on any Lot on a permanent basis. but shall be allowed

won a temporary basis not to exceed three (3) consecutive days.

fii*6.16 Recreational E ui ment. Recreational and playground
equipment shall He placed or Installed only upon the rear of a
not as approved by the ACC. '

6.17 Non-Discrimination. No'Owner or person authorised to
act for an UWner sfiaII refuse to sell or rent, after receiving a
bona fide offer, or refuse to negotiate for the sale or rental
of, or otherwise make unavailable or deny the purchase or rental
of any Lot to any persons because of race, color, religion, sex,
age or national origin. Anything in this Declaration to the
contrary notwithstanding, this covenant shall run with the-land
and shall remain in effect without any limitation in tiae..

6.16 'Animals. No animals. including birds, insects, and
reptiles, say 53 Eept on any Lot unless kept thereon solely as
household pete-and'not for commercial purposes. ,No aniaal shall
be allowed to become a nuisance. No Structure for the care.
housing or confinement of any animal shall be constructed, placed

. or altered on any Lot unless plans. specifications and location

w 4 “10033 no 19
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tor said Structure have been approved by the arc.

6.19 Solid Waste.
____,,_—-—‘

(a) No person shall dump rubbish, garbage. or any ‘

(”her fora of solid waste on any lot or on Common Property.

b) Except during approved construction,-no person

shall burn rubbish, garbage, or any other form of solid waste on

any not or on Common Property.
,

"' (0) Except for building materials employed during the

-ourae of construction of any Structur

lumber, metals, bulk materials or solid waste of any kind shall

' he kept, stored, or allowed to accumulat

:creened or otherwise handled in a manner set forth in the Design

itandards.

(d) It rubbish, garbage, or any other form of solid

"waste is to be disposed of by being collected on a regular and

recurring basis, containers may be placed in the open on any day

that a pick—up is to be made, in order to provide access to

persons making such pickeup. At all othe‘

,.shall be screened or enclosed in a manner-set forth

Standards. Guidelines relating to the type a

permitted, the manner of storage and the place of pick—up may

also be included in the Design Standards.

'; 6.20 Nuisances. No noxious or offensive activity shall be

carried on upon any hot, nor shall anything be done thereon which

may be or may become an annoyance or nuisance to the community.

. “final“. H .. A . H

6.21 Landsca and Monument Easements. On Lots subject to

a Landscape and Manument Easement as set forth on any recorded

plat of survey of the Development, such Lots are subject'ot those

easement rights set forth in Section 2.04”).

» we‘ll—E
EASEHENTS, ZONING AND OIEER RESTRICTIONS

7.01 Easements.

(a) Declarant hereby expressly reSerVes to the

Declarant, its successors and assigns forever, the right to

create perpetual easements in, on, over and under any part of the

Property owned by Declarant for any purpose which Declarant deems

necessary, including, by way a: example, and not limitation, the

following:
' '

(i) the erection, installation, construction and

maintenance of wires, lines, conduits and poles and the necessary

or proper attachments in connection with the transmission at

electricity, telephone, cable television and other utilities an

similar facilities:

(ii) the erection, installation, construction and

maintenance 0! storm-water drains, land drains, public and

private sewers,.irrigation systems, pipelines for supplying gas,

water and heat, and for any other public or quasi—public

Eacility, service or function;

(iii) slope control purposes, including the right
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' ,' to rade_and plant slopes and to revent the doln a: an= a not vity which night interfere with ap.. or which niggg oreatiereelon or Ilidlng problem! or which night change, obstruct orreterd drainage tlov; and ' .
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(iv) the planting or re4p1-nt1n or hedge:shrubbery, bushes, treee, tlovere and plant: of lnyqneture. ' E
- (v) the erection, inetallation. construction and . §laintlnlnce of fences, walla, monuments. signs, etc. alongetreett in, around and along and at entrances to the Development, -and the right to landscape zuch arena} plant. re-plant and prune “hedges, ahruhbery, buehes. trace, tlouera. green and plente orany nature.

(b) 80 Owner ahall have any right to ule any eeeenentcreated by the Declarant in. on or over any portion of theProperty_un1eas such easement has been assigned by the DeclarnntI to the Association.

h #
1

:.

7.02 .rasement'hrea. -whe words 'Easenent Aree' ee usedherein shall mean tfiooe areaalpn any not with respect to whicheaeenente are shown on'a recorded deed or on any tiled orl recorded may or plat relating thereto. .

L

‘3‘
i
t
f.
I7.03 nntr . The Declarant and its employees, agenta.~ succeesorn .na assigns, shall have the right at all reasonable.. times to enter upon all parts of each Easement Area for any ofI the purposes for which such Easement area is reserved without*1 being deemed to have committed a trespass or wrongful act solely :i by reason of such entry and the carrying out of euch purposes, :' provided the same are done in accordance with the provisions ot'"‘ , this Article. rne Declarant and its employees, agents.( . successors and assigns shall be responsible for leaving each not'. in good condition and repair following any work or activityundgftegegiln an Easement Area pursuant to the provisions of.» Sec on . . '

,1 . 1.04 Zoning and Private Restrictions. Hone oi thecovenants, restrictions or easements creating or imposed by thisDeclaration ahall be construed as permitting any actionprohibited by applicable zoning laws. or by the lave, rules orregulation: or any governmental body. In the event of anyconflict between adch lawn, rules or regulation: and thecovenants, restrictions and easement. created or imposed by thisDeclarftion, the nont reetrictive Provision shall govern andcontra . .

ARTICLE VII: , '
ENFORCEMENT‘

8.0! R1 ht of Enforcement. Thin Declaration and the- Reetriotiona containea Herein afiall inure to the benefit or andshall be enforceable by (i) the Declarant so long he it in anOwner. (ii) the Annociation and (111) each Owner, hie legalrepresentatives, heirs. sucreaaoru and assigns.
‘ 3.02 Right or Abatement.

(a) Except where different notice provieione,areprovided-in Section 5.11 and 6.14, in the event of a violation or1 _ breach of any Restriction contained in this Declaration, the
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Association shall give written notice by certified mail to the

Ovner setting torth in reasonable detai‘li“th‘e"naturer or such

violation or breach and the specific action or actions needed-to

be taken to remedy such violaticm or breach. It the Owner shall

tail to take reasonable steps to remedy such violation or breach

within thirty (30) days after the mailing of such written notice,

then the Association shall have the Right of Abatement.

(b) The Right or Abatement, as used in this Section

and Sections 5.11 and 6.14 hereon. means the right or the

Association. through its agents and employees, to enter at all-

reaaonable times upOn any Lot or Structure: as to which a

violation, breach or other condition to be remedied exists, and

to take the actions specified in the notice to the Owner to

abate, extingui'shuremoyeJI-uor.repair such violation. breach or

other condition which may exist thereon contrary to the

provisions hereof, without being deemed to have committed a

trespass or wrongful act solely by reason or such entry and such

actions, provided such entry and such actions are .carried out in

accordance with the provisions of. this Section, and with the cost

thereof, including the costs or collection and reasonable

attorney's fees, together with interest thereon at the lower or

the highest rate permitted by law or 10! to be a binding personal

obligation of such Owner enforceable in law, as well as a lien on

such-Owner‘s Lot enforceable pursuant to the provisions OE

Section 8.0! hereof. Such lien shall be superior to any and all

charges, liens or encumbrances which may in any manner arise or

be imposed upon the Lot after such entry whether arising from or

imposed by judgment or decree or by any agreement, contrary,

mortgage. deed to secure debt, or other instrument, excepting .

only (i) such liens for taxes or other public charges as are by

applicable law made superior, .(ii) the liens created by Section

Lot hereof and (iii) all deed to secure debt given tosecure a

loan‘the proceeds of which are used (1) to purchase a.‘ lot or lots

(together with any and all Structures which may from time to time

be placed or located thereon) and (2) to finance the

construction, repair or alteration of Structures.

8.03 S ecific Performance. Nothing contained in this

Declaration shall Be deemed'to affect or limitthe rights or the

Decla‘rant, the Association or any Owner to enforce the

Restrictions by appropriate judicial prdceedings or to recover

damages. However, it is hereby declared that it may be

impossible tomeasure accurately in money the damages which will

accrue to a beneficiary hereof, its tvransferees, successors or

assigns, by reason or a violation of, or failure to perfects any

0: the obligations provided by, this Declaration: and therefore.

any-beneficiary hereof shall be entitledrto relief by way of

injunction or specific performance, as well as any other relief

available at law or inequity, to enfiorce the provisions hereof.

8.04 'Collection' or Assessments and Enforcement of Lien.

(a). If! any assessment, interest, cost or other charge

is not paid as required by this Declaration, the Association may

bring either anmaction at law against the Owner personally

obligated to pay the same, or an action to foreclose any. lien

created by thisbeclatation against the Lot or “Lots subject to

the'lien, or both, for the purpose oi! collecting such assessment,

coat or charge, plus any interest thereon and costs of»

collection, including reasonable attorneys' fees.
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(b), As an additional remedy. but in no way as a
linitation on the remedies, if any assessment, interest, cost or
other charge is not paid as required by this Declaration. each
Owner hereby grants to the Association and its assigns the
following irrevocable power of attorney: to sell the said Lot or
note subject to lien at auction, at the usual place for
conducting sales at the Courthouse in Fulton County. Georgia, to
the highest bidder for cash, after advertising the time, terms
and place of such sale once a week for four weeks immediately
preceding such sale (but without regard to the_number or days) in
in the paper in which the Sheriff's advertisements for Fulton
County, Georgia are published, all other notice being hereby
waived by each Owner, and the Association or any person on behalf
or the Association, or assigns, may bid and purchase at such sale
and thereupon execute and deliver to the purchaser or purchasers
at such sale a conveYance of said property in fee simple, which
conveyance shall contain recitals as to the happenings of the
default upon which the execution of the power of sale herein
granted depends, and each Owner hereby constitutes and appoints
the Association and assigns, the agent and attorney in tact_of
each Owner to make-such recitals, and hereby covenants and agrees
that the recitals so to be made by the Association. or assigns,
shall be binding and Conclusive upon the Owner whosa‘property is
the subject matter of such sale, and the heirs, executors,
administrators and assigns of such Owner, and that the coveyance
to be made by the Association or assigns shall collect the

‘ proceeds of such sale, and after reserving therefrom the entire
amount or assessment, interest, cost or other charge due,
together with all costs and expenses of sale and fifteen per
centun of the aggregate amount due for.attorneys' fees, shall pay
any excess to such Owner, or to the heirs or assigns of such
Owner as provided by law. The power and agency hereby granted
are coupled with an interest.and are irrevocable by death or
otherwise and are granted as cumulative to the remedies for
collection of said indebtedness provided by law.

(c). WAIVER.. EACH OWNER, BY ACCEPTANCE OE‘A DEED
CONVEYING A LOT SUBJECT TO TRIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER HAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE
STATE OF GEORGIA OR_THE CONSTITUTION OR THE LAWS OF THE UNITED
STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE
EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION AND
OWNER WAIVES OWNER'S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE
ANY’SALE DULY CONSUHMATED IN ACCORDANCE WITH THE PROVISIONS OF
THIS DECLARATION ON THE GOUND (IF SUCH BE THE CASE) THAT THE SALE
HA5 CONSUHHATED WITHOUT A PRIOR JUDICIAL HEARING. ALL WAIVERS BY
OWNER IN THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY
AND KNOHINGLY, AFTER OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY
TO CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBLE RIGHTS.

8.05 59 Waiver., The failure or the Declarant, the
Association, or the Owner of any Lot, his or its respective legal
representatives, heirs, successors and assigns, to enforce any
Restrictions herein contained shall in no event be cdnsidered a
waiver.ot the-right to do so thereafter, as to'the sane violation
or breach or as to any violation‘or breach occurring prior or
subsequent thereto. ‘

ARTICLE IX

DURATION AND AMENDMENT
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9.01 Duration and Perpetuities.

(I) The provisions of these covenants shall run with ‘

and bind the land and shall be and remain in effect perpetually

to the extent permitted by law, Provided, however, so long as

law limits to twenty (20) years, the period during which.

covenants restricting lands to certain uses may run, any

revision o£ these Covenants affected thereby shall run with and =

for a period of twenty (20) years iron the date

a tiled for record .n the Office 0: the Clerk

0: the Superior Court at Fulton County. Georgia, after which time

such provision shall be automatically extended, it permitted by

law, for successive periods of ten (10) years; unless'an

instrument, signed by at least seventy—five (15‘) percent at the ~

then Owners or record and the holders of first mortgages on their

Lots has been recorded in the Office of the Clerk oi said Court,
n

part. Every purchaser or grantee of any interest in any portion

of the Property. by acceptance of a deed or'other conveyance

-thereofi, thereby agrees that the provisions of these Covenants

may be extended and renewed as provided in this section.
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(b) It any of the covenants, conditions, restrictions,

easements or other provisions of these Covenants shall be

unlawful, void or voidable for violation 0: the Rule Against

Perpetuities, then such provisions shall continue only until

twenty'one (21) years after the death-of'the survivor of the now

living descendants oi Her Majesty Queen Elizabeth ll, the Queen

of England.
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9.02, nngggnt. These Covenants may be amended

unilaterally at any tins and from time to time by'Declarant (i)

if such amendment is necessary to bring any provision hereof into

, compliance with any applicable governmental statute, rule or~

~ ;: regulation or judicial determination which shall be in conflict

therewith, (ii) if such amendment is necessary to enable any

,reputable title insurance company to issue title insurance

coverage with respect to the Lots subject to these Covenants:

F ‘ Federal home Loan Hortgage Corporation. to enable such lender or

A;- purchaser to make or purchase mortgage loans on the Lots subject

fit
to these Covenants, or (iv) if such amendment is necessary to

Administration. or reputable private.mortgage insurance company

s . to insure mortgage loans on the Lots subject to these Covenants:

provided any such amendment shall not adversely affect the title

to any Owner's Lot.'unless any such Oyner so affected thereby

shall consent thereto in writing} . ese COvenants may be amends

at any time and from time to time by an agreement signed by at

least seventy—five (15‘) percent of the Owners; provided,

however, such amendement'by the Owners shall_not be effective

unless also signed by the Declarant, it the Declarant is the

5} owner of any real property subject to these Covenants: and

ffi Provided further, however. no anendenent affecting the

"? Declarant's right to add additional.property shall be effective

unless also signed by Declarant. No amendment'to the provisions

a 0! these Covenants shall alter. modityy change or rescind any

‘~ - right, title, interest or privilege herein granted or accorded to

the holder or any mortgage encu bering any but affected thereby

unless such holder shall consent in writing thereto. Any suc
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anendnent shall not become effective until the instrument
evidencing such change has been filed for record in the Office of
the Clerk of :the Superior Court of Fulton County, Georgia. The
written consent thereto of any mortgage holder affected thereby
shall also be filed with such amendment. Every purchaser or
grantee of any interest in any real property now or hereafter
subject to these Covenants, b‘y acceptance of a deed or other

‘ conveyance therefor, thereby agrees that these Covenants may be
amended as provided‘ in this Section.

‘ mucus x, ' ‘ -
HISCBLLANBdUS'

10.01 Other Chan ea. Notwithstanding any other provisions
herein which may e construed to the contrary, unless at least
twov-thirds (2/3) of the first mortgagees (based upon' one vote for
each first mortgage'owned) or owners (other than the Declarant)
of the individual Lots in the Development have given their prior
written approval, the Association shall not be entitled to:

. (a) by act or onission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Property owned,
directly or indirectly. by such Association (thegranting of
easements for public utilities" or for other public purposes
consistent with the intended use of such'common'area or property
by the Association shall not be deemed a transfer within the
meaning of this clause); - - ' ‘

(by change the method of determining the obligations,
assessments, duestor other charges which may be levied against an
Ownerx' - _ v

(c) ‘by actor omission;.change, waive or abandon any
scheme of» regulations, or enforcement 'thereof'.'-=pertaining" to the
architectural design or the exterior appearance of dwellings on
the Lots of the Development, the exterior maintenance of Lots and
improvements thereon, the maintenance of the-Common Property or
party walks or- common fences or common'- roadways 'and'.'driveways, "or
the upkeep of lawns and plantings in the Development.

a (d) fail to maintain fire and extended coverage on
insurable Association Common Property, if any,‘ on a current
replacement cost basis in an amount not less than one hundred
(100‘) percent of the insurable .value (based on current
replacement cost); ' '

(e). use hazard insurance proceeds for losses to any
Association Common Property for other than the repair,

‘ replacement or reconstruction of such property.

10.02 Rights of First Hortgagees.

‘ (a) First mortgagees of tots in- the Development may,
jointl-y'or sin ly. pay taxes or other charges which are in
default and wh ch nay or have become a charge against the
Association's Common Property and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage
onthe lapse of a policy, for ‘auch Common Property and'first
nor'tgage‘es raking such payments shallbe owed iasediate
reinbursement therefor from the Association. Despite any other
roviaion of this Declaration which may be interpreted otherwise,
t is expressly intended that no Owner or any other party have
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priority over any rights or the first mortgagee 0!! a Lot pursuant

to its mortgage or security deed in the case 0! a distribution to

such Owner of insurance proceeds or condemnation awards for

losses to or a taking of Association Common Property.

(in In addition to the rights or mortgageea elsewhere

provided, each first mortgagee ot a Lot, upon request, shall (i)

be entitled to attend and obaerve all meetings of Owners, but not

meetings of the Board: ‘(iil 'be furnished copies or annual

financial reports made to the Owners: and '(iii) be entitled to

inspect the financial books and records or the Association during

reasonable business 'hours. -

10.03 Professional Management. Any agreement tor

professional management or the Association, or anyvother contract

providing for services or the Deolar'ant,- may not exceed three (3)

years. Any such agreement must provide for termination by either

party without cause and without payment of a termination fee on

ninety (90) days written notice.

10.04 Noticeofi Leases: .Tenants and- Guests. All tenants,

lessees, gueuts and visitors are subject to the covenants

contained in this Declaration, and they must abideyby the rules

and regulations set forth ’hereini‘and a‘s promulgates by the

Association and the ACC.- It is the responsibility of the ‘Owner

to inform his tenants, lessees, guests-and vi-si't‘o'r’ii"d“t this

requirement. It is also the responsibility of the Owner to

inform the Association or any lease of his dwelling, whether by

written or oral agreement, and where the Owner will not be

occupying his 'dwelling to provide the Association with a

forwarding address where he may be contacted.

10.05 No Reverter. No restriction herein is intended to

.be,.or:es«ha1[ 5e construed as, a condition subsequent or 'as

creating a possibility of reverter.

10.06 Severability‘._ A determination by a court that any

provision'a-hereo s nvalid for any reason shall not affect the

’ validityot any other provision hereof.

10.07 Beadin s. The headings of {the Articles and Sections

hereof .are for convenience only and shall not affect the meaning

or interpretation of the contents of this Declaration.

10.00 Gender. Throughout this Declaration, the masculine

gender shall 5e deemed to include the feminine and neuter, and

the singular, the plural, and vice versa.

10.09 Notiggg. All amendments,'noticea, requests,

objections, waivers, rejections, agreements, approvals,

disclosures or consent 0! any kind made pursuant to this

Declaration, whether made by the Declarant, the Association, the

ACC, the Owner, or any other person, shall be in writing, All

such writings shall be sufficient only it deposited in the United

:ntes Hall, with sufficient postage, and sent to the tollowing

a resses:
.

(a) Declaranta AttentionI‘William G. Wait!
The Wolff Company, Inc.
600 House Way, Suite in
Roswell, Georgia 30016
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(b) Owner: Bach Ouner'e address an registered

with the Association in accordance
with the By-Laua.

Any written communication transmitted in accordance with this

Section 10.09 than be deemed received on the 'third (3rd) day

following the day each uritten notice is deposited in the United

States Hail.

10.10 No Liability. ne‘clarant‘hae‘, uning beat ettorta' and

all due diligence, prepared and' recorded thia Declaration so that

each and every aer shall have the right and the pouer_t‘o

enforce the terms and provisions ot— this Declaration against

every other Owner. However, in the event that thin Declaration

is, {or any reason whatsoever. unenforceable by an Owner (or any

other person) in: court of law or otherwise, Declarant shall

have no liability of any kind aa a‘1 result of such

unenforceability. and each, and every Owner; by acteptance ope

deed conveying a not. acknowledge: that Declarant shall have no

such liability. .

IN WITNESS 111183803, the Declarant has caused this

Declaration to be duly executed and sealed this ‘l‘Lday ot

' , 1986'. W A“) “If? JOINI‘VBWRE. a Georgiafiemral

‘ Partnership outprised of:

signed. sealed and delivered" THE WOLF? COMPANY; INC.

this ,7 dday of ' , » -
1986 n t e prese‘ce o x
‘I ., 7 _.,¢ '
no c a Witnesai

Hairy Public. Georgia. State at Luce
My Commission Expires Juty'lr’x 1957
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EXHIBIT “A"

ll that tract or parcel of land lying and being in Land
Lots ‘8 and 49 or the 1st District. lat Section, Fulton

.County, Georgia being more particuarly described as follows:

BEGINNING at an iron pin located on the northeaiterly
' right-ot-way line of State Bridge Road also known at Georgia

Highway I120 (said right-ot—wey being 50 feet in Width)
”1 distance or 207.2 teat northwest as measured along said

right-ot—way from its intersection with the east line
at said Land Lot 49 said point'or beginning also being
located at the southwest corner of property now or formerly

vowned by.MrI. C.A. Simpson: running thence north 66'30'00'
Heat along the northeast right-or-way line of State Bridge

'Road 325 feet to an iron pin located at the southeast
- corner of property now or formerly owned by Charles E.

Dodd; running thence north 00‘52'35' east along the east
line of said Dodd property 418.29 feet to an iron pin:
:henci continuing north 66'02'34' west along the northeast
line of said Dodd property 210.66 feet to an iron pin
located at the east line of property now or formerly owned

‘hy Cecil Ferrell Davie, Sr; and Irma.E. Davis; running
:hence north 01'03‘19“ west along the east line of said
uvia property 999.91 feet to an iron pin located on the

south line of property now or formerly owned by Mrs. C.A.
.Simpson; running thence north 88'55'10" East along the

-outh line at said Simpson property (41.70 feet to an
ran pin located on the west line of said Simpson proPerty:

running thence south 00°35'40“ east along the west line

ft the Land Lot line dividing said Land Lot 48 and 49:
hence continuing south 02'38'00' east along the west

line'of said Simpson property 1233.98 feet to an iron
( located on the northeast right-of-way line at State

.dge Road at the point of beginning and-being 14.0593
greigsg per plat of survey by David A. Burro dated January
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of said Simpson property 408.82 feet to an iron pin located .
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